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Preface 


This supplement contains the official version of material supplementing the 
Tennessee Code Annotated, Official Edition, as previously enacted, and new 
and amendatory laws of a general and permanent nature enacted in the 2021 
First Extraordinary Session and the 2021 Regular Session of the 112th 
General Assembly. It was prepared by the editorial staff of the publisher with 
the assistance of Paige A. Seals, Revisor of Statutes and Executive Secretary 
for the Tennessee Code Commission. 

Information about the Code and suggestions for its use may be found in the 
User’s Guide, a version of which appears in each volume. 

Please note: (1) Tennessee Code Annotated section designations assigned to 
2021 acts by the General Assembly may have been changed by the Tennessee 
Code Commission pursuant to § 1-1-108; and (2) under Tenn. Const., art. II, 
§ 24, laws requiring the expenditure of state funds may be null and void 
unless first-year funding is approved in the year in which the law is passed. 

This supplement contains annotations from decisions posted to Lexis Ad- 
vance through April 15, 2021. Annotations are taken from decisions or articles 
that appear in the following traditional sources: 


South Western Reporter, 3d Series 
Supreme Court Reporter 

Federal Reporter, 3d Series 

Federal Supplement, 2d Series 
Bankruptcy Reporter 

Opinions of the Attorney General 
Tennessee Bar Journal 

Tennessee Law Review 

University of Memphis Law Review 
Vanderbilt Law Review 


Suggestions, comments, or questions about the Tennessee Code Annotated 
are always welcome. You may call us toll free at (800) 833-9844, email us at 
customer.support@lexisnexis.com, or write Tennessee Editor, LexisNexis, 9443 
Springboro Pike, Miamisburg, OH 45342. 

Visit our Internet home page at www.lexisnexis.com for an online book- 
store, technical support, customer service, and other company information. 


August 2021 LexisNexis 
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TENNESSEE CODE ANNOTATED 


TITLE 62 
PROFESSIONS, BUSINESSES AND TRADES 


Chapter 
3. Barbers. 
4. Tennessee Cosmetology Act of 1986. 
5. Funeral Directors and Embalmers. 
Part 3. Licensing 
Part 4. Tennessee Prepaid Funeral Benefits Act 
Part 5. Cremation 
Part 8. Alkaline Hydrolysis 
6. Contractors and Contracting. 
Part 1. General Provisions 
9. Scrap Metal Dealers. 
11. Locksmith Licensing Act of 2006 [Repealed]. 
13. Tennessee Real Estate Broker License Act of 1973. 
Part 2. Tennessee Real Estate Commission 
Part 3. Qualifications and Licensing 
18. Land Surveyors and Soil Scientists. 
Part 1. Land Surveyors 
Part 2. Soil Scientist Licensure Act of 2009 
19. Auctioneers. 
20. Tennessee Collection Service Act. 
21. Tennessee Application of Pesticides Act of 1978. 
Part 1. General Provisions 
26. Private Investigators. 
Part 2. Private Investigators Licensing and Regulatory Act 
Part 3. Private Investigation and Polygraph Commission [Repealed] 
27. Polygraph Examiners Act. 
32. Fire Protection and Alarm Systems. 
Part 3. Alarm Contractors Licensing Act of 1991 
35. Private Protective Services Licensing and Regulatory Act. 
39. State Licensing and Certified Real Estate Appraisers Law. 
Part 3. Licensing, Certification and Examination 
Part 4. Tennessee Appraisal Management Company Registration and Regulation Act 
76. Miscellaneous Provisions. 
Part 1. General Provisions 
Part 2. Apprenticeship Programs 
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CHAPTER 1 
TENNESSEE ACCOUNTANCY ACT OF 1998 


PART 1 
GENERAL PROVISIONS 


62-1-104. State board of accountancy — Creation — Membership — 
Terms. 


Compiler’s Notes. this section, terminates June 30, 2026. See 
The state board of accountancy, created by §§ 4-29-112, 4-29-247. 


CHAPTER 2 


ARCHITECTS, ENGINEERS, LANDSCAPE ARCHITECTS 
AND INTERIOR DESIGNERS 


PART 2 
STATE BOARD OF EXAMINERS 


62-2-201. Board of examiners — Composition — Terms of members. 


Compiler’s Notes. engineers, created by this section, terminates 
The board of examiners for architects and June 30, 2026. See §§ 4-29-112, 4-29-247. 


CHAPTER 3 
BARBERS 


Section 

62-3-101. Practice of barbering governed by board of cosmetology and barber examiners — 
Inspection. [Effective until January 1, 2022. See the version effective on January 1, 
2022.] 

62-3-101.. Practice of barbering governed by board of cosmetology and barber examiners — 
Inspection — On-line training. [Effective on January 1, 2022. See the version 
effective until January 1, 2022.] 

62-3-110. Qualifications for technicians and master barbers. [Effective until October 1, 2021. See 
the versions effective on October 1, 2021 and January 1, 2022.] 

62-3-110. Qualifications for technicians and master barbers. [Effective on October 1, 2021 through 
January 1, 2022. See the versions effective until October 1, 2021 and on January 1, 
2022.] 

62-3-110. Qualifications for technicians and master barbers. [Effective on January 1, 2022. See 
the versions effective until January 1, 2022.] 

62-3-114. Reciprocity for technicians and barber instructors. [Effective until January 1, 2022. See 
the version effective on January 1, 2022.] 

62-3-114. Reciprocity for technicians and barber instructors. [Effective on January 1, 2022. See 
the version effective until January 1, 2022.] 

62-3-115. Reciprocity of master barbers. [Effective until January 1, 2022. See the version effective 
on January 1, 2022.] 

62-3-115. Reciprocity of master barbers. [Effective on January 1, 2022. See the version effective 
until January 1, 2022.] 

62-3-119. Renewal or restoration of registration. [Effective until January 1, 2022. See the version 
effective on January 1, 2022.] 
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Section 

62-3-119. Renewal or restoration of registration. [Effective on January 1, 2022. See the version 
effective until January 1, 2022.] 

Certification of barbering schools — Instructions — Services — Reporting. [Effective 
until October 1, 2021. See the version effective on October 1, 2021.] 

Certification of barbering schools — Instructions — Services — Reporting. [Effective on 
October 1, 2021. See the version effective until October 1, 2021.] 

Instructors — Certificates of registration — Continuing education. [Effective until 
January 1, 2022. See the version effective on January 1, 2022.] 

Instructors — Certificates of registration — Continuing education. [Effective on 
January 1, 2022. See the version effective until January 1, 2022.] 

Effect of response to signs of domestic violence or referral of client to resources or failure 
to respond or refer. [Effective on January 1, 2022.] 


62-3-123. 
62-3-123. 
62-3-124. 
62-3-124. 


62-3-131. 


62-3-101. Practice of barbering governed by board of cosmetology and 
barber examiners — Inspection. [Effective until January 
1, 2022. See the version effective on January 1, 2022.] 


(a) The practice of barbering shall be governed by the state board of 
cosmetology and barber examiners, created by § 62-4-103 and this chapter. 

(b) Inspections of barber shops shall be performed by inspectors provided 
and supervised by the director of the state board of cosmetology and barber 
examiners. Annual inspections of barber schools and colleges may be per- 
formed by the inspectors or members of the board. 


History. 

Acts 1929, ch. 118, § 18; mod. Code 19382, 
§ 7134; Acts 1963, ch. 335, § 1; 1967, ch. 118, 
§ 1; 1979, ch. 379, § 1; T.C.A. (orig. ed.), § 62- 


301; Acts 1986, ch. 921, § 1; 1988, ch. 1018, 
§ 27; 2001, ch. 99, § 1; 2010, ch. 934, § 1; 2014, 
ch. 964, §§ 7, 13. 


62-3-101. Practice of barbering governed by board of cosmetology and 
barber examiners — Inspection — On-line training. 
[Effective on January 1, 2022. See the version effective 


until January 1, 2022.] 


(a) The practice of barbering shall be governed by the state board of 
cosmetology and barber examiners, created by § 62-4-103 and this chapter. 

(b) Inspections of barber shops shall be performed by inspectors provided 
and supervised by the director of the state board of cosmetology and barber 
examiners. Annual inspections of barber schools and colleges may be performed 
by the inspectors or members of the board. 

(c) The state board of cosmetology and barber examiners has full rights and 
access to any approved online training required by this chapter and is 
responsible for making available online all training required by this chapter. 


History. 

Acts 1929, ch. 118, § 18; mod. Code 1932, 
§ 7134; Acts 1963, ch. 335, § 1; 1967, ch. 118, 
§ 1; 1979, ch. 379, § 1; T.C.A. (orig. ed.), § 62- 
301; Acts 1986, ch. 921, § 1; 1988, ch. 1013, 
§ 27; 2001, ch. 99,§ 1; 2010, ch. 934, § 1; 2014, 
ch. 9645'8$'\"7, 13: 2021 ‘ch:.117,.§ '8. 


Compiler’s Notes. 
Acts 2021, ch. 117, § 18 provided that the 
board of cosmetology and barber examiners 


shall provide written notice of the require- 
ments of this act to all applicable licensees and 
schools under the jurisdiction of the board 
through the board’s website, e-blasts, print 
mailings, and license renewal communications. 

Acts 2021, ch. 117, § 19 provided that the 
board of cosmetology and barber examiners 
may promulgate rules to effectuate the pur- 
poses of this act. The rules must be promul- 
gated in accordance with the Uniform Admin- 
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istrative Procedures Act, compiled in title 4, Effective Dates. 

chapter 5. Acts 2021, ch. 117, § 20. January 1, 2022; 
provided that for the purpose of promulgating 

astoustiriamel Lah Teepe alee rules, the act took effect April 18, 2021. 


62-3-110. Qualifications for technicians and master barbers. [Effective 
until October 1, 2021. See the versions effective on October 
1, 2021 and January 1, 2022.] 


(a)(1) Any person who desires a certificate of registration as a technician, 
authorizing the person to apply tints or dyes to the hair, shampoo hair, — 
manicure nails and apply cosmetic preparations, antiseptics, powders, oils, 
clays or lotions to scalp, face, neck or other parts of the body, shall submit an 
application for examination to the state board of cosmetology and barber 
examiners on the prescribed form. 

(2) The application shall be accompanied by proof of satisfactory comple- 
tion of a course in a registered barber school or college of no less than three 
hundred forty (340) hours of continuous instruction, including no more than 
eight (8) hours per day and forty (40) hours per week in the following subjects: 

(A) Scientific fundamentals of shampooing, tinting, dyeing, manicuring, 
the application of cosmetic preparations, hygiene and bacteriology; 

(B) Histology of the hair and hair structure; and 

(C) Massaging and manipulation of the muscles of the arms, hands and 
scalp. 

(3) The application shall also contain proof that: 

(A) The applicant is at least seventeen (17) years of age; and 
(B) The applicant has received a high school diploma or, in lieu of a high 
school diploma, has received a GED® or HiSET® diploma. 

(b) Any person who desires a certificate of registration as a master barber 
shall submit an application for examination to the state board of cosmetology 
and barber examiners on the prescribed form. The application shall be 
accompanied by proof that the applicant: 

(1) Is at least seventeen (17) years of age; 

(2) Has received a high school diploma or, in lieu of a high school diploma, 
has received a GED® or HiSET® diploma; and 

(3) Either: 

(A) Has satisfactorily completed a course of one thousand five hundred 

(1,500) hours in a registered barber school or college; or 

(B) Holds a valid Tennessee cosmetology license and has completed 
three hundred (300) hours in a registered barber school or college 
regarding the fundamentals of straight razor shaving and barbering 
technique. 


History. (orig. ed.), § 62-310; Acts 1982, ch. 870, § 3; 
Acts 1929, ch. 118, § 5; Code 1932, § 7122; 1986, ch. 921, 8§ 8, 9; 1996, ch. 895, §§ 3-7; 

Acts 1961, ch. 67, § 1; 1967, ch. 249,§ 1;impl. 2014, ch. 964, § 13; 2015, ch. 402, §§ 2, 3; 2017, 

am. Acts 1971, ch. 90, § 1;impl. am. Acts 1971, ch. 226, § 2. 

chividl, -$) 1;Aets, 1975; ch; 146840 Th: CiAy 
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62-3-110. Qualifications for technicians and master barbers. [Effective 
on October 1, 2021 through January 1, 2022. See the 
versions effective until October 1, 2021 and on January 1, 


2022.] 


(a)(1) Any person who desires a certificate of registration as a technician, 
authorizing the person to apply tints or dyes to the hair, shampoo hair, 
manicure nails and apply cosmetic preparations, antiseptics, powders, oils, 
clays or lotions to scalp, face, neck or other parts of the body, shall submit an 
application for examination to the state board of cosmetology and barber 


examiners on the prescribed form. 


(2) The application shall be accompanied by proof of satisfactory comple- 
tion of a course in a registered barber school or college of no less than three 
hundred forty (340) hours of continuous instruction, including no more than 
eight (8) hours per day and forty (40) hours per week in the following subjects: 

(A) Scientific fundamentals of shampooing, tinting, dyeing, manicuring, 
the application of cosmetic preparations, hygiene and bacteriology; 

(B) Histology of the hair and hair structure; and 

(C) Massaging and manipulation of the muscles of the arms, hands and 


scalp. 


(3) The application must also contain proof that the applicant is at least 


sixteen (16) years of age. 


(b) Any person who desires a certificate of registration as a master barber 
shall submit an application for examination to the state board of cosmetology 
and barber examiners on the prescribed form. The application shall be 
accompanied by proof that the applicant: 

(1) Is at least sixteen (16) years of age; 


(2) Has received a high school diploma or, in lieu of a high school diploma, 
has received a GED® or HiSET® diploma; and 


(3) Either: 


(A) Has satisfactorily completed a course of one thousand five hundred 
(1,500) hours in a registered barber school or college; or 

(B) Holds a valid Tennessee cosmetology license and has completed three 
hundred (300) hours in a registered barber school or college regarding the 
fundamentals of straight razor shaving and barbering technique. 


History. 

Acts 1929, ch. 118, § 5; Code 1932, § 7122; 
Acts 1961, ch. 67, § 1; 1967, ch. 249, § 1; impl. 
am. Acts 1971, ch. 90, § 1; impl. am. Acts 1971, 
ch. 131, § 1; Acts 1975, ch. 146, § 4; T.C.A. 
(orig. ed.), § 62-310; Acts 1982, ch. 870, § 3; 
1986, ch. 921, §§ 8, 9; 1996, ch. 895, 8§ 3-7; 
2014, ch. 964, § 18; 2015, ch. 402, §§ 2, 3; 2017, 
chi (226; $2.2: 2021; ch..549, §§ 10, 11, 


Amendments. 

The 2021 amendment rewrote (a)(3) which 
read: “(3) The application shall also contain 
proof that: 


“(A) The applicant is at least seventeen (17) 
years of age; and 

“(B) The applicant has received a high school 
diploma or, in lieu of a high school diploma, has 
received a GED® or HiSET® diploma.”; and 
substituted “sixteen (16)” for “seventeen (17)” 
in (b)(1). 


Effective Dates. 

Acts 2021, ch. 549, § 40. October 1, 2021; 
provided that for the purposes of rulemaking, 
the act took effect May 26, 2021. 
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62-3-110. Qualifications for technicians and master barbers. [Effective 
on January 1, 2022. See the versions effective until Janu- 
ary 1, 2022.] 


(a)(1) Any person who desires a certificate of registration as a technician, 
authorizing the person to apply tints or dyes to the hair, shampoo hair, 
manicure nails and apply cosmetic preparations, antiseptics, powders, oils, 
clays or lotions to scalp, face, neck or other parts of the body, shall submit an 
application for examination to the state board of cosmetology and barber 
examiners on the prescribed form. . 
(2) The application shall be accompanied by proof of satisfactory comple- 
tion of a course in a registered barber school or college of no less than three 
hundred forty (340) hours of continuous instruction, including no more than 
eight (8) hours per day and forty (40) hours per week in the following subjects: 
(A) Scientific fundamentals of shampooing, tinting, dyeing, manicuring, 
_the application of cosmetic preparations, hygiene and bacteriology; 
(B) Histology of the hair and hair structure; and 
(C) Massaging and manipulation of the muscles of the arms, hands and 
scalp. 
(3) The application must also contain proof that the applicant: 
(A) Is at least sixteen (16) years of age; and 
(B) Successfully completed up to one (1) hour of online or in-person 
training, at no cost to the applicant, by a nonprofit anti-domestic violence 
organization recognized by the Tennessee Coalition to End Domestic 
Violence and Sexual Assault on domestic violence that focuses on how to 
recognize the signs of domestic violence, how to respond to these signs, and 
how to refer a client to resources for victims of domestic violence. 

(b) Any person who desires a certificate of registration as a master barber 
shall submit an application for examination to the state board of cosmetology 
and barber examiners on the prescribed form. The application shall be 
accompanied by proof that the applicant: 

(1) Is at least sixteen (16) years of age; 
(2) Has received a high school diploma or, in lieu of a high school diploma, 
has received a GED® or HiSET® diploma; 
(3) Either: 
(A) Has satisfactorily completed a course of one thousand five hundred 
(1,500) hours in a registered barber school or college; or 
(B) Holds a valid Tennessee cosmetology license and has completed three 
hundred (300) hours in a registered barber school or college regarding the 
fundamentals of straight razor shaving and barbering technique; and 
(4) Successfully completed up to one (1) hour of online or in-person 
training, at no cost to the applicant, by a nonprofit anti-domestic violence 
organization recognized by the Tennessee Coalition to End Domestic Violence 
and Sexual Assault on domestic violence that focuses on how to recognize the 

signs of domestic violence, how to respond to these signs, and how to refer a 

client to resources for victims of domestic violence. 


History. Acts 1961, ch. 67, § 1; 1967, ch. 249, § 1; impl. 
Acts 1929, ch. 118, § 5; Code 1932, § 7122; am. Acts 1971, ch. 90, § 1; impl. am. Acts 1971, 
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ch. 181, § 1; Acts 1975, ch. 146, § 4; T.C.A. 
(orig. ed.), § 62-310; Acts 1982, ch. 870, § 3; 
1986, ch. 921, §§ 8, 9; 1996, ch. 895, §§ 3-7; 
2014, ch. 964, § 13; 2015, ch. 402, §§ 2, 3; 2017, 
ch. 226, '§, 2:)2024;%ch.117, $$" 1) 2; 2021)"ch. 
549, §§ 10, 11. 


Compiler’s Notes. 

Acts 2021, ch. 117, § 18 provided that the 
board of cosmetology and barber examiners 
shall provide written notice of the require- 
ments of this act to all applicable licensees and 
schools under the jurisdiction of the board 
through the board’s website, e-blasts, print 
mailings, and license renewal communications. 

Acts 2021, ch. 117, § 19 provided that the 
board of cosmetology and barber examiners 
may promulgate rules to effectuate the pur- 
poses of this act. The rules must be promul- 
gated in accordance with the Uniform Admin- 
istrative Procedures Act, compiled in title 4, 
chapter 5. 


62-3-114. Reciprocity for technicians 


62-3-114 


Amendments. 

The 2021 amendment by ch. 117, effective 
January 1, 2022, added (a)(3)(B) and (b)(4). 

The 2021 amendment by ch. 549, effective 
October 1, 2021, rewrote (a)(3) which read: “(3) 
The application shall also contain proof that: 

“(A) The applicant is at least seventeen (17) 
years of age; and 

“(B) The applicant has received a high school 
diploma or, in lieu of a high school diploma, has 
received a GED® or HiSET® diploma.”; and 
substituted “sixteen (16)” for “seventeen (17)” 
in (b)(1). 


Effective Dates. 

Acts 2021, ch. 117, § 20. January 1, 2022; 
provided that for the purpose of promulgating 
rules, the act took effect April 13, 2021. 

Acts 2021, ch. 549, § 40. October 1, 2021; 
provided that for the purposes of rulemaking, 
the act took effect May 26, 2021. 


and barber instructors. 


[Effective until January 1, 2022. See the version effective 


on January 1, 2022.] 


A person who holds a valid license or certificate of registration as a 
technician or barber instructor under the laws of a state, the District of 
Columbia, a territorial possession of the United States or a foreign country 
may be issued a certificate of registration as a technician or barber instructor 
if the board makes an individual determination that the person has substan- 
tially met the qualifications for registration in this state. 


History. 
Acts 1929, ch. 118, § 10; mod. Code 1932, 
§ 7127; Acts 1951, ch. 231, § 4; 1965, ch. 267, 


§ 3; 1967, ch. 249, § 3; 1975, ch. 146, §§ 9, 10; 
T.C.A. (orig. ed.), § 62-315; T.C.A., § 62-3-115; 
Acts 1982, ch. 870, § 5; 1986, ch. 921, § 11. 


62-3-114. Reciprocity for technicians and _ barber instructors. 
[Effective on January 1, 2022. See the version effective 
until January 1, 2022.] 


(a) A person who holds a valid license or certificate of registration as a 
technician or barber instructor under the laws of a state, the District of 
Columbia, a territorial possession of the United States or a foreign country may 
be issued a certificate of registration as a technician or barber instructor if the 
board makes an individual determination that the person has substantially met 
the qualifications for registration in this state. 

(b) The board shall not prohibit an applicant from receiving initial reciproc- 
ity based on the requirements of § 62-3-110(a)(3)(C), $ 62-3-110(b)(4), § 62-3- 
119(b), or § 62-3-124(a)(3). However, the requirements of § 62-3-110(a)(3)(C), 
§ 62-3-110(b)(4), § 62-3-119(b), or $ 62-3-124(a)(3) must be completed before 
the applicant seeks to renew the certificate of registration. 


§ 7127; Acts 1951, ch. 231, § 4; 1965, ch. 267, 
§ 3; 1967, ch. 249, § 3; 1975, ch. 146, §§ 9, 10; 


History. 
Acts 1929, ch. 118, § 10; mod. Code 1982, 


62-3-115 


T.C.A. (orig. ed.), § 62-315; T.C.A., § 62-3-115; 
Acts 1982, ch. 870, § 5; 1986, ch. 921, § 11: 
2021, ch. 117, § 3. 


Compiler’s Notes. 

Acts 2021, ch. 117, § 18 provided that the 
board of cosmetology and barber examiners 
shall provide written notice of the require- 
ments of this act to all applicable licensees and 
schools under the jurisdiction of the board 
through the bpard’s website, e-blasts, print 
mailings, and license renewal communications. 

Acts 2021, ch. 117, § 19 provided that the 
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board of cosmetology and barber examiners 
may promulgate rules to effectuate the pur- 
poses of this act. The rules must be promul- 
gated in accordance with the Uniform Admin- 
istrative Procedures Act, compiled in title 4, 
chapter 5. 


Amendments. 
The 2021 amendment added (b). 


Effective Dates. 

Acts 2021, ch. 117, § 20. January 1, 2022; 
provided that for the purpose of promulgating 
rules, the act took effect April 13, 2021. 


62-3-115. Reciprocity of master barbers. [Effective until January 1, 
2022. See the version effective on January 1, 2022.] 


The board may issue a certificate of registration as a master barber without 


examination to a nonresident who:. 


~(1) Holds a valid license or certificate of registration as a master barber in 


another jurisdiction that: 


(A) Has substantially the same requirements for licensing or registra- 
tion of barbers as are contained in this chapter; or 
(B) Has entered into a reciprocal agreement with the board permitting 
licenses or certificates of registration to be issued without examination to 
master barbers resident in and registered by this state; 
(2) Proves by sworn affidavits that the nonresident has continuously and 
lawfully practiced as a barber in another jurisdiction for the immediately 


preceding five (5) years; or 


(3) Has held a military occupational skill (MOS) rating in a branch of the 
military service for two (2) or more years that required the person to perform 


the duties of a barber. 


History. 

Acts 1929, ch. 118, § 10; mod. Code 19382, 
§ 7127; Acts 1951, ch. 231, § 4; 1961, ch. 214, 
§ 1; 1963, ch. 349, § 1; 1965, ch. 267, § 2; 1967, 


ch. 249, § 3; 1975, ch. 146, §§ 7, 8; T.C.A. (orig. 
ed.), § 62-314; T.C.A., § 62-3-114; Acts 1982, 
ch. 870, § 6; 1986, ch. 921, §§ 12, 13; 1988, ch. 
674, § 2; 2001, ch. 99, § 2; 2016, ch. 838, § 8. 


62-3-115. Reciprocity of master barbers. [Effective on January 1, 2022. 
See the version effective until January 1, 2022.] 


(a) The board may issue a certificate of registration as a master barber 
without examination to a nonresident who: 
(1) Holds a valid license or certificate of registration as a master barber in 


another jurisdiction that: 


(A) Has substantially the same requirements for licensing or registra- 
tion of barbers as are contained in this chapter; or 
(B) Has entered into a reciprocal agreement with the board permitting 
licenses or certificates of registration to be issued without examination to 
master barbers resident in and registered by this state; 
(2) Proves by sworn affidavits that the nonresident has continuously and 
lawfully practiced as. a barber in another jurisdiction for the immediately 


preceding five (5) years; or 
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(3) Has held a military occupational skill (MOS) rating in a branch of the 
military service for two (2) or more years that required the person to perform 


the duties of a barber. 


(b) The board shall not prohibit an applicant from receiving initial reciproc- 
ity based on the requirements of § 62-3-110(b)(4) or $ 62-3-119(b). However, the 
requirements of § 62-3-110(b)(4) or $ 62-3-119(b) must be completed before the 
applicant seeks to renew the certificate of registration. 


History. 

Acts 1929, ch. 118, § 10; mod. Code 1932, 
§ 7127; Acts 1951, ch. 231, § 4; 1961, ch. 214, 
§ 1; 1963, ch. 349, § 1; 1965, ch. 267,§ 2; 1967, 
ch. 249, § 3; 1975, ch. 146, §§ 7, 8; T.C.A. (orig. 
ed.), § 62-314; T.C.A., § 62-3-114; Acts 1982, 
ch. 870, § 6; 1986, ch. 921, §§ 12, 13; 1988, ch. 
674, § 2; 2001, ch. 99, § 2; 2016, ch. 838, § 8; 
2021, ch. 117, § 4. 


Compiler’s Notes. 

Acts 2021, ch. 117, § 18 provided that the 
board of cosmetology and barber examiners 
shall provide written notice of the require- 
ments of this act to all applicable licensees and 
schools under the jurisdiction of the board 


through the board’s website, e-blasts, print 
mailings, and license renewal communications. 

Acts 2021, ch. 117, § 19 provided that the 
board of cosmetology and barber examiners 
may promulgate rules to effectuate the pur- 
poses of this act. The rules must be promul- 
gated in accordance with the Uniform Admin- 
istrative Procedures Act, compiled in title 4, 
chapter 5. 


Amendments. 
The 2021 amendment added (b). 


Effective Dates. 

Acts 2021, ch. 117, § 20. January 1, 2022; 
provided that for the purpose of promulgating 
rules, the act took effect April 13, 2021. 


62-3-119. Renewal or restoration of registration. [Effective until Janu- 
ary 1, 2022. See the version effective on January 1, 2022.] 


Certificates of registration of master barbers, technicians and instructors 
shall be subject to renewal or restoration in accordance with § 62-3-129. 


History. 
Acts 1929, ch. 118, § 13; mod. Code 19382, 
§ 7129; Acts 1961, ch. 64, § 1; 1967, ch. 249, 


S495, ch nlabnS Wes 4978.) chi i817, § 1; 
1980, ch. 703, § 2; T.C.A. (orig. ed.), § 62-320; 
Acts 1986, ch. 921, § 14. 


62-3-119. Renewal or restoration of registration. [Effective on Janu- 
ary 1, 2022. See the version effective until January 1, 2022.] 


(a) Certificates of registration of master barbers, technicians and instructors 
shall be subject to renewal or restoration in accordance with § 62-3-129. 
(b) A person who holds a certificate of registration under this chapter as of 


December 31, 2021, and who is renewing the certificate of registration pursuant 
to this section shall successfully complete by December 31, 2025, up to one (1) 
hour of online or in-person training, at no cost to the person, by a nonprofit 
anti-domestic violence organization recognized by the Tennessee Coalition to 
End Domestic Violence and Sexual Assault on domestic violence that focuses on 
how to recognize the signs of domestic violence, how to respond to these signs, 
and how to refer a client to resources for victims of domestic violence. If the 
person fails to complete the course, then the board shall render the certificate of 
registration invalid on that date until the person complies with this subsection 


(b). 


History. 
Acts 1929, ch. 118, § 13; mod. Code 19382, 
§ 7129; Acts 1961, ch. 64, § 1; 1967, ch. 249, 


Seat Lo 70 we 14Os Lo: Lore: ch. S27, 8.1: 
1980, ch. 703, § 2; T.C.A: (orig. ed.), § 62-320; 
Acts 1986, ch. 921, § 14; 2021, ch. 117, § 5. 


62-3-123 


Compiler’s Notes. 

Acts 2021, ch. 117, § 18 provided that the 
board of cosmetology and barber examiners 
shall provide written notice of the require- 
ments of this act to all applicable licensees and 
schools under the jurisdiction of the board 
through the board’s website, e-blasts, print 
mailings, and license renewal communications. 

Acts 2021, ch. 117, § 19 provided that the 
board of cosmetology and barber examiners 
may promulgate rules to effectuate the pur- 
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poses of this act. The rules must be promul- 
gated in accordance with the Uniform Admin- 
istrative Procedures Act, compiled in title 4, 
chapter 5. 


Amendments. 
The 2021 amendment added (b). 


Effective Dates. 

Acts 2021, ch. 117, § 20. January 1, 2022; 
provided that for the purpose of promulgating 
rules, the act took effect April 13, 2021. 


62-3-123. Certification of barbering schools — Instructions — Services 
— Reporting. [Effective until October 1, 2021. See the 
version effective on October 1, 2021.] 


(a) Any person, firm or corporation desiring a certificate of registration to 
own, operate or conduct a barber school or college of barbering shall submit an 
application to the state board of cosmetology and barber examiners on the 
prescribed form. In order to be eligible to receive the certificate, the applicant 
must: 

(1) Require, as a prerequisite to graduation, a course of no less than one 
thousand five hundred (1,500) hours of continuous instruction, including no 
more than ten (10) hours per day, six (6) days per week, or forty-eight (48) 
hours per week, in the following subjects: 

(A) Scientific fundamentals of barbering, hygiene and bacteriology, 
histology of the hair, skin, muscles and nerves; 

(B) Structure of the head, face and neck; 

(C) Elementary chemistry relating to sterilization and antiseptic; 

(D) Diseases of the skin, hair and glands; 

(E) Massaging and manipulating of the muscles; and 

(F) All of the practices of barbering included in § 62-3-105; 

(2) Provide at least one (1) registered barber instructor or barber instructor 
assistant for every fifteen (15) students enrolled; and 

(3) Provide a true and exact copy of the standard contract that each 
prospective student shall be required to execute for enrollment. 

(b) No barber student may render clinical services on patrons until the 
student has completed at least one hundred (100) hours of instruction. 

(c) No barber school or college may operate without the presence of a 
registered barber instructor. 

(d) Aschool shall employ at least one (1) licensed barber instructor for each 
barber instructor assistant who shall be under the personal supervision of the 
licensed barber instructor. 

(e) Each school, including any public school conducting a vocational educa- 
tion program in the field of barbering, shall: 

(1) Keep a daily record of the attendance of each student enrolled; and 

(2) Submit to the board on the prescribed form a monthly progress report 
on each student enrolled. 

(f) Notwithstanding subsection (a), the board shall promulgate rules en- 
abling a barber school or college to develop courses of instruction pursuant to 
subsection (a) that require a student to earn: 
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(1) Fifty percent (50%) of the hours needed for a specific certificate of 
registration pursuant to $$ 62-3-110 and 62-3-124, from classroom instruc- 
tion in a registered barber school or college; and 

(2) Fifty percent (50%) of the hours needed for a specific certificate of 
registration pursuant to $$ 62-3-110 and 62-3-124, from apprenticing under 
the supervision of a person: 

(A) Who has a certificate of registration issued under §§ 62-3-110 and 

62-3-124; 

(B) Who has at least ten (10) years of experience; and 
(C) Who is in good standing with the board. 


History. ch. 870, § 9; 1986, ch. 921, §§ 17-19; 1988, ch. 
Acts 1951, ch. 281, § 3 (Williams, § 7123); 674, § 3; 1990, ch. 963, §§ 1, 2; 1996, ch. 895, 

1965, ch. 267, § 4; 1967, ch. 249, § 5; 1971, ch. § 9; 2014, ch. 863, § 1; 2014, ch. 964, § 18; 

346, § 1; T.C.A. (orig. ed.), § 62-326; Acts 1982, 2015, ch. 402, §§ 6, 7; 2016, ch. 991, §§ 1, 4. 


62-3-123. Certification of barbering schools — Instructions — Services 
— Reporting. [Effective on October 1, 2021. See the version 
effective until October 1, 2021.] 


(a) Any person, firm or corporation desiring a certificate of registration to 
own, operate or conduct a barber school or college of barbering shall submit an 
application to the state board of cosmetology and barber examiners on the 
prescribed form. In order to be eligible to receive the certificate, the applicant 
must: 

(1) Require, as a prerequisite to graduation, a course of no less than one 
thousand five hundred (1,500) hours of continuous instruction, including no 
more than ten (10) hours per day, six (6) days per week, or forty-eight (48) 
hours per week, in the following subjects: 

(A) Scientific fundamentals of barbering, hygiene and bacteriology, 
histology of the hair, skin, muscles and nerves; 

(B) Structure of the head, face and neck; 

(C) Elementary chemistry relating to sterilization and antiseptic; 

(D) Diseases of the skin, hair and glands; 

(E) Massaging and manipulating of the muscles; and 

(F) All of the practices of barbering included in § 62-3-105; 

(2) Provide at least one (1) registered barber instructor or barber instructor 
assistant for every fifteen (15) students enrolled; and 

(3) Provide a true and exact copy of the standard contract that each 
prospective student shall be required to execute for enrollment. 

(b)(L) A school may only enroll a student who: 

(A) Is at least sixteen (16) years of age; and 
(B) Has completed and passed at least two (2) years of high school or 
received a score of at least thirty-eight percent (38%) on the GED® or 

HiSET® examination. 

(2) Public and vocational schools are exempt from this section, except as 
provided in subsection (f). 

(c) No barber student may render clinical services on patrons until the 
student has completed at least one hundred (100) hours of instruction. 
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(d) No barber school or college may operate without the presence of a 
registered barber instructor. 

(e) A school shall employ at least one (1) licensed barber instructor for each 
barber instructor assistant who shall be under the personal supervision of the 
licensed barber instructor. 

(f) Each school, including any public school conducting a vocational educa- 
tion program in the field of barbering, shall: 

(1) Keep a daily record of the attendance of each student enrolled; and 

(2) Submit to the board on the prescribed form a monthly progress report 
on each student enrolled. 

(g) Notwithstanding subsection (a), the board shall promulgate rules en- 
abling a barber school or college to develop courses of instruction pursuant to 
subsection (a) that require a student to earn: 

(1) Fifty percent (50%) of the hours needed for a specific certificate of 
registration pursuant to § 62-3-110 or § 62-3-124, from classroom instruc- 
tion in a registered barber school or college; and 

(2) Fifty percent (50%) of the hours needed for a specific certificate of 
registration pursuant to § 62-3-110 or § 62-3-124, from apprenticing under 
the supervision of a person: 

(A) Who has a certificate of registration issued under § 62-3-110 or 

§ 62-3-124; 

(B) Who has at least ten (10) years of experience; and 
(C) Who is in good standing with the board. 


History. nated former (b)—(f) as (c)—(g); and substi- 
Acts 1951, ch. 231, § 3 (Williams, § 7123); tuted “§ 62-3-110 or § 62-3-124” for “§§ 62-3- 

1965, ch. 267, § 4; 1967, ch. 249, § 5;1971,ch. 110 and 62-3-124” wherever it appears in (g). 

346, § 1; T.C.A. (orig. ed.), § 62-326; Acts 1982, 

ch. 870, § 9; 1986, ch. 921, §§ 17-19; 1988, ch. Effective Dates. 

674, § 3; 1990, ch. 963, §§ 1, 2; 1996, ch. 895, Acts 2021, ch. 549, § 40. October 1, 2021; 

§ 9; 2014, ch. 863, § 1; 2014, ch. 964, § 13; provided that for the purposes of rulemaking, 


2015, ch. 402, 8§ 6, 7; 2016, ch. 991, §§ 1, 4; the act took effect May 26, 2021. 
2021, ch. 549, §§ 12, 13. 


Amendments. 
The 2021 amendment added (b); redesig- 


62-3-124. Instructors — Certificates of registration — Continuing edu- 
cation. [Effective until January 1, 2022. See the version 
effective on January 1, 2022.] 


(a) The board shall issue a certificate of registration as a barber instructor to 
a person who: 
(1)(A) Files an application with the board in the form that the board may 
prescribe, accompanied by the examination fee required by § 62-3-129; 
(B) Holds a valid certificate of registration as a master barber and has 
been duly registered as a master barber for a period of at least three (3) 
consecutive years prior to filing an application to be an instructor; 
(C) Has completed the twelfth grade in an accredited school or the 
equivalent; 
(D) Completes an examination prescribed by the board; and 
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(KE) For all applications submitted on or after July 1, 2017, completes a 
three-hundred-hour instructor training program at a board-certified bar- 
ber school; or 
(2)(A) Files an application with the board on or before June 30, 2017, ina 
form prescribed by the board, accompanied by the examination fee 
required by § 62-3-129; 

(B) Holds a valid certificate of registration as a master barber and has 
completed a four-hundred-fifty-hour instructor training program at a 
board-certified barber school; 

(C) Has completed the twelfth grade in an accredited school or the 
equivalent; and 

(D) Completes an examination prescribed by the board. 


(b) After registration, each barber instructor shall biennially submit to the 
board satisfactory proof of attendance in a barber instructor training program 
of at least sixteen (16) hours’ duration, approved by the board; however, the 
board may, in its discretion, grant up to one (1) additional year for submission 
of such proof when an instructor satisfactorily demonstrates a medical 
hardship, a death in the immediate family or entitlement to automatic renewal 
of registration under § 62-3-120. 

(c) Acertificate of registration as a barber instructor shall become invalid if 
the registrant: 


(1) Ceases to hold a valid certificate of registration as a master barber; or 
(2) Fails to comply with subsection (6). 


(d)(1) The board shall issue a certificate of registration as a barber instructor 
assistant to a person who: 


(A) Files an application with the board in the form that the board may 
prescribe accompanied by the fee required by § 62-3-129; 

(B) Holds a valid certificate of registration as a master barber and is 
currently enrolled in a four hundred fifty-hour instructor training pro- 
gram at a board-certified barber school; and 

(C) Has completed the tenth grade in an accredited school or the 
equivalent. 

(2) A barber instructor assistant shall not be employed as such for more 


than three (3) years. 


(3) All certificates or renewals of certificates shall expire on September 1 


and shall become invalid thereafter. 


History. § 62-327; Acts 1982, ch. 870, § 10; 1984, ch. 

Acts 1951, ch. 231, § 3 (Williams, § 7123); 547,§ 1; 1986, ch. 921, §§ 20, 21; 1990, ch. 963, 
Acts 1965, ch. 267, § 5; 1967, ch. 177, § 1; § 3; 1996, ch. 895, §§ 10, 11; 2001, ch. 99, § 3; 
1967, ch. 249, § 6;impl. am. Acts 1971, ch.161, 2014, ch. 964,§ 18; 2015, ch. 402, § 8; 2016, ch. 
§ 3; Acts 1980, ch. 703, § 3; T.C.A. (orig. ed.), 991, § 5. 


62-3-124. Instructors — Certificates of registration — Continuing 


education. [Effective on January 1, 2022. See the version 
effective until January 1, 2022.] 


(a)(L) The board shall issue a certificate of registration as a barber instructor 
to a person who: 


(A)(i) Files an application with the board in the form that the board may 
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prescribe, accompanied by the examination fee required by § 62-3-129; 
(ii) Holds a valid certificate of registration as a master barber and has 

been duly registered as a master barber for a period of at least three (3) 

consecutive years prior to filing an application to be an instructor; 

(iii) Has completed the twelfth grade in an accredited school or the 
equivalent; 

(iv) Completes an examination prescribed by the board; and 

(v) For all applications submitted on or after July 1, 2017, completes 

a three-hundred-hour instructor training program at a board-certified 

barber school; or 

(B)(@) Files an application with the board on or before June 30, 2017, in 

a form prescribed by the board, accompanied by the examination fee 

required by § 62-3-129; 

(it) Holds a valid certificate of registration as a master barber and has 

completed a four-hundred-fifty-hour instructor training program at a 

~ board-certified barber school; 

(iit) Has completed the twelfth grade in an accredited school or the 
equivalent; and 
(tv) Completes an examination prescribed by the board; 

(2) Successfully completed, as part of the hours of instruction described in 
this subsection (a) or § 62-3-110, up to one (1) hour of online or in-person 
training, at no cost to the person, by a nonprofit anti-domestic violence 
organization recognized by the Tennessee Coalition to End Domestic Violence 
and Sexual Assault on domestic violence that focuses on how to recognize the 
signs of domestic violence, how to respond to these signs, and how to refer a 
client to resources for victims of domestic violence. 

(b) After registration, each barber instructor shall biennially submit to the 
board satisfactory proof of attendance in a barber instructor training program 
of at least sixteen (16) hours’ duration, approved by the board; however, the 
board may, in its discretion, grant up to one (1) additional year for submission 
of such proof when an instructor satisfactorily demonstrates a medical hard- 
ship, a death in the immediate family or entitlement to automatic renewal of 
registration under § 62-3-120. 

(c) A certificate of registration as a barber instructor shall become invalid if 
the registrant: 

(1) Ceases to hold a valid certificate of registration as a master barber; or 

(2) Fails to comply with subsection (b). 

(d)(L) The board shall issue a certificate of registration as a barber instructor 

assistant to a person who: 

(A) Files an application with the board in the form that the board may 
prescribe accompanied by the fee required by § 62-3-129; 

(B) Holds a valid certificate of registration as a master barber and is 
currently enrolled in a four hundred fifty-hour instructor training program 
at a board-certified barber school; and 

(C) Has completed the tenth grade in an accredited school or the 
equivalent. 

(2) A barber instructor assistant shall not be employed as such for more 
than three (3) years. 
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(3) All certificates or renewals of certificates shall expire on September 1 


and shall become invalid thereafter. 


History. 

Acts 1951, ch. 231, § 3 (Williams, § 7123); 
Acts 1965, ch. 267, § 5; 1967, ch. 177, § 1; 
1967, ch. 249, § 6; impl. am. Acts 1971, ch. 161, 
§ 3; Acts 1980, ch. 703, § 3; T.C.A. (orig. ed.), 
§ 62-327; Acts 1982, ch. 870, § 10; 1984, ch. 
547,§ 1; 1986, ch. 921, §§ 20, 21; 1990, ch. 963, 
§ 3; 1996, ch. 895, §§ 10, 11; 2001, ch. 99, § 3; 
2014, ch. 964, § 13; 2015, ch. 402, § 8; 2016, ch. 
Bossa eur tch L IT. S70. 


Compiler’s Notes. 

Acts 2021, ch. 117, § 18 provided that the 
board of cosmetology and barber examiners 
shall provide written notice of the require- 
ments of this act to all applicable licensees and 
schools under the jurisdiction of the board 


through the board’s website, e-blasts, print 
mailings, and license renewal communications. 

Acts 2021, ch. 117, § 19 provided that the 
board of cosmetology and barber examiners 
may promulgate rules to effectuate the pur- 
poses of this act. The rules must be promul- 
gated in accordance with the Uniform Admin- 
istrative Procedures Act, compiled in title 4, 
chapter 5. 


Amendments. 
The 2021 amendment in (a) redesignated the 
existing language as (a)(1) and added (a)(2). 


Effective Dates. 

Acts 2021, ch. 117, § 20. January 1, 2022; 
provided that for the purpose of promulgating 
rules, the act took effect April 13, 2021. 


62-3-131. Effect of response to signs of domestic violence or referral of 
client to resources or failure to respond or refer. [Effective 


on January 1, 2022.] 


(a) A person who holds a certificate of registration under this chapter, and the 
employer of that person, who responds to signs of domestic violence with a 
client, refers a client to resources for victims of domestic violence, or fails to 
respond or refer is not civilly or criminally liable for those actions or inactions. 

(b) A person who holds a certificate of registration under this chapter, and the 
employer of that person, who responds, refers, or fails to respond or refer as 
described in subsection (a) is not subject to the jurisdiction of any board under 


title 63 by those actions or inactions. 


History. 
Acts 2021, ch. 117, § 7. 


Compiler’s Notes. 

Acts 2021, ch. 117, § 18 provided that the 
board of cosmetology and barber examiners 
shall provide written notice of the require- 
ments of this act to all applicable licensees and 
schools under the jurisdiction of the board 
through the board’s website, e-blasts, print 
mailings, and license renewal communications. 

Acts 2021, ch. 117, § 19 provided that the 


board of cosmetology and barber examiners 
may promulgate rules to effectuate the pur- 
poses of this act. The rules must be promul- 
gated in accordance with the Uniform Admin- 
istrative Procedures Act, compiled in title 4, 
chapter 5. 


Effective Dates. 

Acts 2021, ch. 117, § 20. January 1, 2022; 
provided that for the purpose of promulgating 
rules, the act took effect April 13, 2021. 


CHAPTER 4 
TENNESSEE COSMETOLOGY ACT OF 1986 


Section 


62-4-105. Board officers, duties and rules. [Effective until January 1, 2022. See the version 


effective on January 1, 2022.] 


62-4-105. Board officers, duties and rules. [Effective on January 1, 2022. See the version effective 


until January 1, 2022.] 
62-4-109. Persons and activities exempt. 


62-4-110. Application and qualifications for practicing or teaching — Fees. [Effective until 
January 1, 2022. See the version effective on January 1, 2022.] 
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Section 

62-4-110. Application and qualifications for practicing or teaching — Fees. [Effective on January 
1, 2022. See the version effective until January 1, 2022.] 

62-4-116. Reciprocity — License without examination. [Effective until January 1, 2022. See the 
version effective on January 1, 2022.] 

62-4-116. Reciprocity — License without examination. [Effective on January 1, 2022. See the 
version effective until January 1, 2022.] 

62-4-117. Duration and renewal of licenses — Fees — Lapsed licenses. [Effective until January 1, 
2022. See the version effective on January 1, 2022.] 

62-4-117. Duration and renewal of licenses — Fees — Lapsed licenses. [Effective on January 1, 

» 2022. See the version effective until January 1, 2022.] 

62-4-136. Effect of response to signs of domestic violence or referral of client to resources or failure 

to respond or refer. [Effective on January 1, 2022.] 


62-4-105. Board officers, duties and rules. [Effective until January 1, 
2022. See the version effective on January 1, 2022.] 


(a) The board shall annually elect from its members a chair and vice chair. 

(b) A majority of the board shall constitute a quorum for the transaction of 
business at any board meeting. 

(c) The director of the division of regulatory boards in the department of 
commerce and insurance or the director’s designee shall serve as secretary of 
the board and shall perform all administrative functions for the board. 

(d) The duties of the board shall be to conduct or cause to be conducted 
examinations of applicants and to make and declare the policy of the board. 

(e) The board is authorized to promulgate rules that are reasonably neces- 
sary to effectuate this chapter. The rules shall be promulgated in accordance 
with the Uniform Administrative Procedures Act, compiled in title 4, chapter 
5: 


History. 
Acts 1986, ch. 817, § 5. 


62-4-105. Board officers, duties and rules. [Effective on January 1, 
2022. See the version effective until January 1, 2022.] 


(a) The board shall annually elect from its members a chair and vice chair. 

(b) A majority of the board shall constitute a quorum for the transaction of 
business at any board meeting. 

(c) The director of the division of regulatory boards in the department of 
commerce and insurance or the director’s designee shall serve as secretary of the 
board and shall perform all administrative functions for the board. 

(2) The duties of the board shall be to conduct or cause to be conducted 
examinations of applicants and to make and declare the policy of the board. 

(e) The board is authorized to promulgate rules that are reasonably neces- 
sary to effectuate this chapter. The rules shall be promulgated in accordance 
with the Uniform Administrative Procedures Act, compiled in title 4, chapter 5. 

(f) The state board of cosmetology and barber examiners has full rights and 
access to any approved online training required by this chapter and is 
responsible for making available online all training required by this chapter. 


History. Compiler’s Notes. 
Acts 1986, ch. 817, § 5; 2021, ch. 117, § 9. Acts 2021, ch. 117, § 18 provided that the 
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board of cosmetology and barber examiners 
shall provide written notice of the require- 
ments of this act to all applicable licensees and 
schools under the jurisdiction of the board 
through the board’s website, e-blasts, print 
mailings, and license renewal communications. 

Acts 2021, ch. 117, § 19 provided that the 
board of cosmetology and barber examiners 
may promulgate rules to effectuate the pur- 
poses of this act. The rules must be promul- 


62-4-109 


gated in accordance with the Uniform Admin- 
istrative Procedures Act, compiled in title 4, 
chapter 5. 


Amendments. 
The 2021 amendment added (f). 


Effective Dates. 

Acts 2021, ch. 117, § 20. January 1, 2022; 
provided that for the purpose of promulgating 
rules, the act took effect April 13, 2021. 


62-4-109. Persons and activities exempt. 


(a) The following persons are exempt from this chapter: 

(1) Persons and establishments engaged exclusively in massage, as defined 
by § 63-18-102; 

(2) Duly registered barbers and technicians operating in duly registered 
barber shops only; 

(3) Physicians and surgeons or trained nurses, trained nurses assistants, 
aides or similar personnel, acting solely in their professional capacities; 

(4) Any person rendering cosmetology services in the person’s own home 
without charge to the recipient; 

(5) Any person who demonstrates or applies, or both, cosmetics without 
charge in a retail establishment; 

(6) Any person who engages in hair wrapping; provided, that the person 
posts a notice at the place of business indicating that the person is not 
licensed by the state board of cosmetology and barber examiners; and 
provided, further, that the person uses disposable instruments or implements 
that are sanitized in a disinfectant approved for hospital use or approved by 
the federal environmental protection agency. Before engaging in hair wrap- 
ping, a person shall attend sixteen (16) hours of training provided by a 
licensed school of cosmetology and shall receive a certificate indicating 
attendance at the training. The certificate shall be retained and displayed on 
request. The training shall consist of eight (8) hours concerning health and 
hygiene issues and eight (8) hours concerning relevant state law; 

(7) Any person whose occupation or practice is confined solely to shampoo- 
ing; and 

(8) Any person who engages in hair braiding if the person complies with 
§ 62-4-135. 

(b) Nothing in this chapter shall be construed to apply to the educational 
activities conducted in connection with any special education program of any 
bona fide association of licensed cosmetologists from which the general public 
is excluded: 

(c) Notwithstanding this chapter, a licensed aesthetician may perform 
cosmetic microneedling if performed under the supervision of a physician 
licensed pursuant to title 63, chapter 6 or 9. 


History. 
Acts 1986, ch. 817, § 9; 1987, ch. 112, § 3; 
1987, ch: 382, § 29; 1988, ch: 902, §. 15; 1989, 


ch. 98, § 5; 2002, ch. 804, § 2; 2014, ch. 964, 
§ 6; 2017, ch. 227, § 2; 2019, ch. 207, § 2; 2021, 
ch. 376, § 1. 
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Ammendmestal Effective Dates. 
The 2021 amendment added (c). Acts 2021, ch. 376, § 2. May 11, 2021. 


62-4-110. Application and qualifications for practicing or teaching — 
Fees. [Effective until January 1, 2022. See the version 
effective on January 1, 2022.] 


(a) Any person who desires a cosmetologist’s license shall submit an 
application for examination to the board on the prescribed form. The applica- 
tion shall be accompanied by: 

(1) A nonrefundable, nontransferable application/examination fee as set 
by the board; 

(2) Satisfactory proof that the applicant has attained the age of at least 
sixteen (16) years; and 

(3) Satisfactory proof that the applicant either: 

(A) Has completed and passed a course of instruction of no less than one 
thousand five hundred (1,500) hours in practice and theory at a school of 
cosmetology; or 

(B) Holds a valid Tennessee master barber registration and has com- 
pleted three hundred (300) hours in a licensed school of cosmetology 
learning the fundamentals of cosmetology technique and pedicuring. 

(b) Any person who desires a license to practice manicuring only shall 
submit an application for examination to the board on the prescribed form. The 
application shall be accompanied by: 

(1) A nonrefundable, nontransferable application /examination fee as set 
by the board; and 

(2) Satisfactory proof that the applicant has attained the age of at least 
sixteen (16) years and has completed and passed a course of instruction of no 
less than six hundred (600) hours in the practice and theory of manicuring at 

a school of cosmetology. 

(c) Any person who desires a license to instruct in a school shall submit an 
application for examination to the board on the prescribed form. The applica- 
tion shall be accompanied by: 

(1) A nonrefundable, nontransferable application /examination fee as set 
by the board; and 
(2) Satisfactory proof that the applicant: 

(A) Is a high school graduate, evidenced by a certificate or diploma or 
possesses a general equivalency diploma (GED®); 

(B) Holds a valid cosmetologist’s, manicurist’s, aesthetician’s or natural 
hair stylist’s license issued by the board; 

(C) Has completed and passed a board-approved course in instructor 
training of at least three hundred (300) hours within a period of six (6) 
months as an instructor trainee or has served as a junior instructor for a 
minimum of one (1) year; 

(D) Has been licensed as a cosmetologist, aesthetician, manicurist, or 
natural hair stylist pursuant to this chapter for at least three (3) 
continuous years; and 

(E) Seeks to instruct only in the area in which the applicant is currently 
licensed. 
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(d) Any person who desires a license to practice aesthetics only shall submit 
an application for examination to the board on the prescribed form. The 
application shall be accompanied by: 

(1) A nonrefundable, nontransferable application /examination fee as set 
by the board; and 

(2) Satisfactory proof that the applicant has attained the age of at least 
sixteen (16) years and has completed and passed a course of instruction of no 
less than seven hundred fifty (750) hours in the practice and theory of 
aesthetics at a school of cosmetology. 

(e) Any person who desires a natural hair styling license shall submit an 
application for examination to the board on the prescribed form. The applica- 
tion shall be accompanied by: 

(1) A nonrefundable, nontransferable application/examination fee as set 
by the board; and 

(2) Satisfactory proof that the applicant has attained the age of at least 
sixteen (16) years and has completed and passed a course of instruction of no 
less than three hundred (300) hours in the practice and theory of natural hair 
styling at a school of cosmetology. 


History. ch. 523, §§ 109-112; 1996, ch. 897, §§ 4, 5, 20; 
Acts’ 1986, ch.-817, §..10; 19387,ch., 112))§"4) » 2007; ch. 485; §).3; 2015, eh:402,\$'/17; 2015, ch. 
1988, ch. 902, §§ 2-5; 1989, ch. 93, § 6; 1989, 450,§ 1; 2017, ch. 226, § 3; 2017, ch. 227, § 3. 


62-4-110. Application and qualifications for practicing or teaching — 
Fees. [Effective on January 1, 2022. See the version effec- 
tive until January 1, 2022.] 


(a) Any person who desires a cosmetologist’s license shall submit an appli- 
cation for examination to the board on the prescribed form. The application 
shall be accompanied by: 

(1) A nonrefundable, nontransferable application /examination fee as set 
by the board; 

(2) Satisfactory proof that the applicant has attained the age of at least 
sixteen (16) years; 

(3) Satisfactory proof that the applicant either: 

(A) Has completed and passed a course of instruction of no less than one 
thousand five hundred (1,500) hours in practice and theory at a school of 
cosmetology; or 

(B) Holds a valid Tennessee master barber registration and has com- 
pleted three hundred (300) hours in a licensed school of cosmetology 
learning the fundamentals of cosmetology technique and pedicuring; and 
(4) Satisfactory proof that the applicant successfully completed, as part of 

the hours of instruction described in subdivision (a)(3), up to one (1) hour of 

online or in-person training, at no cost to the applicant, by a nonprofit 
anti-domestic violence organization recognized by the Tennessee Coalition to 

End Domestic Violence and Sexual Assault on domestic violence that focuses 

on how to recognize the signs of domestic violence, how to respond to these 

signs, and how to refer a client to resources for victims of domestic violence. 

(b) Any person who desires a license to practice manicuring only shall submit 
an application for examination to the board on the prescribed form. The 
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application shall be accompanied by: 

(1) A nonrefundable, nontransferable application /examination fee as set 
by the board; 

(2) Satisfactory proof that the applicant has attained the age of at least 
sixteen (16) years and has completed and passed a course of instruction of no 
less than six hundred (600) hours in the practice and theory of manicuring at 
a school of cosmetology; and 

(3) Satisfactory proof that the applicant successfully completed, as part of 
the hours of instruction described in subdivision (b)(2), up to one (1) hour of - 
online or in-person training, at no cost to the applicant, by a nonprofit 
anti-domestic violence organization recognized by the Tennessee Coalition to 
End Domestic Violence and Sexual Assault on domestic violence that focuses 
on how to recognize the signs of domestic violence, how to respond to these 
signs, and how to refer a client to resources for victims of domestic violence. 
(c) Any person who desires a license to instruct in a school shall submit an 

application for examination to the.board on the prescribed form. The applica- 
tion shall be accompanied by: 

(1) A nonrefundable, nontransferable application/examination fee as set 
by the board; 

(2) Satisfactory proof that the applicant: 

(A) Is a high school graduate, evidenced by a certificate or diploma or 
possesses a general equivalency diploma (GED®); 

(B) Holds a valid cosmetologist’s, manicurist’s, aesthetician’s or natural 
hair stylist’s license issued by the board; 

(C) Has completed and passed a board-approved course in instructor 
training of at least three hundred (300) hours within a period of six (6) 
months as an instructor trainee or has served as a junior instructor for a 
minimum of one (1) year; 

(D) Has been licensed as a cosmetologist, aesthetician, manicurist, or 
natural hair stylist pursuant to this chapter for at least three (3) continuous 
years; and 

(E) Seeks to instruct only in the area in which the applicant is currently 
licensed; and 
(3) Satisfactory proof that the applicant successfully completed, as part of 

the hours of instruction described in subdivision (c)(2)(C), up to one (1) hour 
of online or in-person training, at no cost to the applicant, by a nonprofit 
anti-domestic violence organization recognized by the Tennessee Coalition to 
End Domestic Violence and Sexual Assault on domestic violence that focuses 
on how to recognize the signs of domestic violence, how to respond to these 
signs, and how to refer a client to resources for victims of domestic violence. 
(d) Any person who desires a license to practice aesthetics only shall submit 
an application for examination to the board on the prescribed form. The 
application shall be accompanied by: 

(1) A nonrefundable, nontransferable application /examination fee as set 
by the board; 

(2) Satisfactory proof that the applicant has attained the age of at least 
sixteen (16) years and has completed and passed a course of instruction of no 
less than seven hundred fifty (750) hours in the practice and theory of 
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aesthetics at a school of cosmetology; and 

(3) Satisfactory proof that the applicant successfully completed, as part of 
the hours of instruction described in subdivision (d)(2), up to one (1) hour of 
online or in-person training, at no cost to the applicant, by a nonprofit 
anti-domestic violence organization recognized by the Tennessee Coalition to 
End Domestic Violence and Sexual Assault on domestic violence that focuses 
on how to recognize the signs of domestic violence, how to respond to these 
signs, and how to refer a client to resources for victims of domestic violence. 
(e) Any person who desires a natural hair styling license shall submit an 
application for examination to the board on the prescribed form. The applica- 
tion shall be accompanied by: 

(1) A nonrefundable, nontransferable application/examination fee as set 
by the board; 

(2) Satisfactory proof that the applicant has attained the age of at least 
sixteen (16) years and has completed and passed a course of instruction of no 
less than three hundred (300) hours in the practice and theory of natural hair 
styling at a school of cosmetology; and 

(3) Satisfactory proof that the applicant successfully completed, as part of 
the hours of instruction described in subdivision (e)(2), up to one (1) hour of 
online or in-person training, at no cost to the applicant, by a nonprofit 
anti-domestic violence organization recognized by the Tennessee Coalition to 
End Domestic Violence and Sexual Assault on domestic violence that focuses 
on how to recognize the signs of domestic violence, how to respond to these 
signs, and how to refer a client to resources for victims of domestic violence. 


History. 
Acts 1986, ch. 817, § 10; 1987, ch. 112, § 4; 


Acts 2021, ch. 117, § 19 provided that the 
board of cosmetology and barber examiners 


1988, ch. 902, §§ 2-5; 1989, ch. 93, § 6; 1989, 
ch. 523, §§ 109-112; 1996, ch. 897, §§ 4, 5, 20; 
2007, ch. 485, § 3; 2015, ch. 402, § 17; 2015, ch. 
A450, § 1; 2017, ch. 226, § 3; 2017, ch. 227, § 3; 
2021, ch. 117, §§ 10-14. 


Compiler’s Notes. 

Acts 2021, ch. 117, § 18 provided that the 
board of cosmetology and barber examiners 
shall provide written notice of the require- 
ments of this act to all applicable licensees and 
schools under the jurisdiction of the board 
through the board’s website, e-blasts, print 
mailings, and license renewal communications. 


may promulgate rules to effectuate the pur- 
poses of this act. The rules must be promul- 
gated in accordance with the Uniform Admin- 
istrative Procedures Act, compiled in title 4, 
chapter 5. 


Amendments. 
The 2021 amendment added (a)(4), (b)(3), 
(c)(3), (d)(3) and (e)(3). 


Effective Dates. 

Acts 2021, ch. 117, § 20. January 1, 2022; 
provided that for the purpose of promulgating 
rules, the act took effect April 13, 2021. 


62-4-116. Reciprocity — License without examination. [Effective until 
January 1, 2022. See the version effective on January I, 


2022.] 


Upon receipt of a fee as set by the board in rule, the board may, in its 
discretion, grant a license without examination to any applicant who: 
(1) Holds a valid license issued by another state or the District of Columbia 
and has substantially met the qualifications for licensure in this state; or 
(2) Furnishes satisfactory proof that the applicant has continuously and 
lawfully engaged in the occupation or practice for which a license is applied 
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for a period of at least five (5) years immediately preceding the date of 
application. 


History. 
Acts 1986, ch. 817, § 16; 1996, ch. 897, § 8; 
2015; ch..402, §» 22. 


62-4-116. Reciprocity — License without examination. [Effective on 
January 1, 2022. See the version effective until January 1, 
2022.] 


(a) Upon receipt of a fee as set by the board in rule, the board may, in its 
discretion, grant a license without examination to any applicant who: 

(1) Holds a valid license issued by another state or the District of Columbia 
and has substantially met the qualifications for licensure in this state; or 

(2) Furnishes satisfactory proof that the applicant has continuously and 
lawfully engaged in the occupation or practice for which a license is applied 
“for a period of at least five (5) years immediately preceding the date of 
application. 

(b) The board shall not prohibit an applicant from receiving initial reciproc- 
ity based on the requirements of § 62-4-110(a)(4), (b)(3), (c)(3), (d)(3), or (e)(3), 
or § 62-4-117(g). However, the applicant must complete the requirements of 
§§ 62-4-110(a)(4), (b)(3), ()(3), (D3), and (e)(3), and 62-4-117(g) before the 


board may grant the license. 


History. 
Acts 1986, ch. 817, § 16; 1996, ch. 897, § 8; 
2015; ch."402°9. 22° 2021, en. 017,90 17; 


Compiler’s Notes. 

Acts 2021, ch. 117, § 18 provided that the 
board of cosmetology and barber examiners 
shall provide written notice of the require- 
ments of this act to all applicable licensees and 
schools under the jurisdiction of the board 
through the board’s website, e-blasts, print 
mailings, and license renewal communications. 

Acts 2021, ch. 117, § 19 provided that the 


board of cosmetology and barber examiners 
may promulgate rules to effectuate the pur- 
poses of this act. The rules must be promul- 
gated in accordance with the Uniform Admin- 
istrative Procedures Act, compiled in title 4, 
chapter 5. 


Amendments. 
The 2021 amendment added (b). 


Effective Dates. 

Acts 2021, ch. 117, § 20. January 1, 2022; 
provided that for the purpose of promulgating 
rules, the act took effect April 13, 2021. 


62-4-117. Duration and renewal of licenses — Fees — Lapsed licenses. 
[Effective until January 1, 2022. See the version effective 


on January 1, 2022.] 


(a) All cosmetologist, aesthetician, manicurist, natural hair stylist and 
instructor licenses shall expire on the biennial anniversary date of the licenses 
and shall be invalid on that date unless renewed. 

(b) If the board is satisfied that this chapter has been complied with, 
licenses issued in accordance with this chapter may be renewed for another 
term upon completion and submission of the prescribed form, accompanied by 


the proper fee as set by the board. 


(c) A penalty fee as set by the board will be assessed on any renewal 
application postmarked after the expiration date of the license issued in 


accordance with this chapter. 
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(d) Alicense issued in accordance with this chapter that has lapsed for three 
(3) years or longer shall not be reinstated unless the applicant passes the state 
law and practical examination. 

(e) Any person who holds, or applies and qualifies for, a cosmetology license 
on or before August 31, 1987, may practice both cosmetology and aesthetics for 
so long as the license, and any renewal of the license, remains valid. 

(f) Any person who holds a manicurist/shampoo license may practice both 
manicuring and shampooing for so long as the license, and any renewal of the 
license, remains valid. 


History. 1989, ch. 523, §§ 115-117, 123; 1990, ch. 1026, 
Acts 1986, ch. 817, § 17; 1987, ch. 112, §§ 8, § 38; 1996, ch. 897, §§ 9, 10, 24; 2014, ch. 964, 
9, 11; 1988, ch. 902, § 10; 1989, ch. 360, §§ 4,5; §§ 9, 10; 2015, ch. 402, § 23. 


62-4-117. Duration and renewal of licenses — Fees — Lapsed licenses. 
[Effective on January 1, 2022. See the version effective 
until January 1, 2022.] 


(a) All cosmetologist, aesthetician, manicurist, natural hair stylist and 
instructor licenses shall expire on the biennial anniversary date of the licenses 
and shall be invalid on that date unless renewed. 

(b) If the board is satisfied that this chapter has been complied with, licenses 
issued in accordance with this chapter may be renewed for another term upon 
completion and submission of the prescribed form, accompanied by the proper 
fee as set by the board. 

(c) A penalty fee as set by the board will be assessed on any renewal 
application postmarked after the expiration date of the license issued in 
accordance with this chapter. 

(d) A license issued in accordance with this chapter that has lapsed for three 
(3) years or longer shall not be reinstated unless the applicant passes the state 
law and practical examination. 

(e) Any person who holds, or applies and qualifies for, a cosmetology license 
on or before August 31, 1987, may practice both cosmetology and aesthetics for 
so long as the license, and any renewal of the license, remains valid. 

(f) Any person who holds a manicurist/shampoo license may practice both 
manicuring and shampooing for so long as the license, and any renewal of the 
license, remains valid. 

(g) A person who holds a license under this chapter as of December 31, 2021, 
and who is renewing the license pursuant to this section shall successfully 
complete by December 31, 2025, up to one (1) hour of online or in-person 
training, at no cost to the person, by a nonprofit anti-domestic violence 
organization recognized by the Tennessee Coalition to End Domestic Violence 
and Sexual Assault on domestic violence that focuses on how to recognize the 
signs of domestic violence, how to respond to these signs, and how to refer a 
client to resources for victims of domestic violence. If the person fails to complete 
the course, then the board shall render the license invalid on that date until the 
person complies with this subsection (g). 


History. 9, 11; 1988, ch. 902, § 10; 1989, ch. 360, §§ 4, 5; 
Acts 1986, ch. 817, § 17; 1987, ch. 112, §§ 8, 1989, ch. 523, §§ 115-117, 123; 1990, ch. 1026, 


62-4-136 


§ 38; 1996, ch. 897, §§ 9, 10, 24; 2014, ch. 964, 
§§ 9, 10; 2015, ch. 402, § 23; 2021, ch. 117, 
§ 16. 


Compiler’s Notes. 

Acts 2021, ch. 117, § 18 provided that the 
board of cosmetology and barber examiners 
shall provide written notice of the require- 
ments of this act to all applicable licensees and 
schools under the jurisdiction of the board 
through the board’s website, e-blasts, print 
mailings, and license renewal communications. 

Acts 2021, ch. 117, § 19 provided that the 
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board of cosmetology and barber examiners 
may promulgate rules to effectuate the pur- 
poses of this act. The rules must be promul- 
gated in accordance with the Uniform Admin- 
istrative Procedures Act, compiled in title 4, 
chapter 5. 


Amendments. 
The 2021 amendment added (g). 


Effective Dates. 

Acts 2021, ch. 117, § 20. January 1, 2022; 
provided that for the purpose of promulgating 
rules, the act took effect April 13, 2021. 


62-4-136. Effect of response to signs of domestic violence or referral of 
client to resources or failure to respond or refer. [Effective 


on January 1, 2022.] 


(a) A person licensed under this chapter, and the employer of that person, who 
responds to signs of domestic violence with a client, refers a client to resources 
for victims of domestic violence, or fails to respond or refer is not civilly or 
criminally liable for those actions or inactions. 

(b) A person licensed under this chapter, and the employer of that person, 
who responds, refers, or fails to respond or refer as described in subsection (a) 
is not subject to the jurisdiction of any board under title 63 by those actions or 


inactions. 


History. 
Acts 2021, ch. 117, § 15. 


Compiler’s Notes. 

Former § 62-4-136 concerned filing of com- 
plaints with board against school for violation 
of part and an action to revoke authorization. 

Acts 2021, ch. 117, § 18 provided that the 
board of cosmetology and barber examiners 
shall provide written notice of the require- 
ments of this act to all applicable licensees and 
schools under the jurisdiction of the board 
through the board’s website, e-blasts, print 
mailings, and license renewal communications. 


Acts 2021, ch. 117, § 19 provided that the 
board of cosmetology and barber examiners 
may promulgate rules to effectuate the pur- 
poses of this act: The rules must be promul- 
gated in accordance with the Uniform Admin- 
istrative Procedures Act, compiled in title 4, 
chapter 5. 


Effective Dates. 

Acts 2021, ch. 117, § 20. January 1, 2022; 
provided that for the purpose of promulgating 
rules, the act took effect April 13, 2021. 


CHAPTER 5 
FUNERAL DIRECTORS AND EMBALMERS 


Part 3. Licensing 


Registration as an apprentice. [Effective until October 1, 2021. See the version effective 


Registration as an apprentice. [Effective on October 1, 2021. See the version effective 


Section 
62-5-305. Application for funeral director’s license — Apprenticeship. 
62-5-310. Licenses to establishments operating before 1969. 
62-5-312. 

on October 1, 2021.] 
62-5-312. 

until October 1, 2021.] 

Part 4. Tennessee Prepaid Funeral Benefits Act 

62-5-404. 


October 1, 2021.] 


Registration requirement. [Effective until October 1, 2021. See the version effective on 
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Section 


62-5-404. 


62-5-502. 


62-5-801. 
62-5-802. 
62-5-803. 
62-5-804. 
62-5-805. 
62-5-806. 
62-5-807. 
62-5-808. 
62-5-809. 
62-5-810. 
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Registration requirement. [Effective on October 1, 2021. See the version effective until 
October 1, 2021.] 


Part 5. Cremation 
Cremation of fetal remains. 
Part 8. Alkaline Hydrolysis 


Part definitions. 

Prerequisites to resomation — Refund of fees. 

Alkaline hydrolysis facility operator duties. 

Final disposition of remains — Unclaimed resomated remains. 
Written receipt for remains — Records. 

Removal of devices or implants from remains. 

Alkaline hydrolysis facility operator liability. 

Resomation without a casket. 

Delay of resomation. 

Resomation of medical waste. 


PART 3 
LICENSING 


62-5-305. Application for funeral director’s license — Apprenticeship. 


(a) Every person not previously licensed in this state as a funeral director, 
desiring to engage in the practice or business of funeral directing, shall make 
application to the board, along with a nonrefundable fee as set by the board. 

(b) The application shall contain the name of the applicant, showing that 
the applicant: 

(1) Has attained eighteen (18) years of age; 

(2) Is a citizen of the United States or an individual enumerated in 8 
U.S.C. § 1622(b); 

(3) Is of good moral character; 

(4) Is properly protected against communicable diseases, either through 
immunization or education; 

(5) Has graduated from a high school or has earned a GED® recognized by 
a state education department; 

(6) Has successfully completed a program of study in funeral service 
education consisting of no less than thirty (30) semester hours, forty-five (45) 
quarter hours or the equivalent from a school accredited by the American 
Board of Funeral Service Education and evidenced by an official transcript; 
and 

(7) Has completed two (2) years of apprenticeship in the presence of and 
under the direction and supervision of a licensed funeral director. An 
associate’s degree from a college accredited by the American Board of Funeral 
Service Education may be substituted for one (1) year of apprenticeship. 


Amendments. 

The 2020 amendment added “or an indi- 
vidual enumerated in 8 U.S.C. § 1622(b)” in 
(b)(2). 


Effective Dates. 
Acts 2020, ch. 625, § 4. March 25, 2020. 


History. 

Acts 1951, ch. 13, § 8 (Williams, § 7140.8); 
Acts 1971, ch. 161, § 2; 1973, ch. 35, § 1; 1980, 
ch. 554, § 6; T.C.A. (orig. ed.), § 62-512; Acts 
1985, ch. 354, § 7; 1989, ch. 523, § 150; 2001, 
ch. 188, §§ 5-8; 2007, ch. 297, § 2; 2016, ch. 
838, § 9; 2020, ch. 625, § 2. 
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62-5-310. Licenses to establishments operating before 1969. 


(a)(1) [Deleted by 2020 amendment.] 
(2) [Deleted by 2020 amendment.] 
(3) Any person on February 8, 1951, who was employed as an embalmer by 

a funeral director in this state, shall be entitled to take the examination 

prescribed in this chapter upon application to the board, prior to July 1, 1972, 

notwithstanding any other requirement. 

(b) Any person, partnership, firm, association or corporation actively en- 
gaged in the operation of a funeral establishment on or before December 31, 
1968, shall be granted a license for the operation of a funeral home establish- 
ment upon application accompanied by payment of a fifteen dollar ($15.00) fee; 
provided, that the applicant has complied with every other provision of this 
chapter and rules and regulations that the board may adopt in pursuance of 
this chapter. 

(c) Any person who on January 1, 1960, held a license granted by authority 
ofthis state to engage in the profession of embalming and who is no longer so 
licensed for the sole reason that the person voluntarily chose not to pay the 
license renewal fee shall not be required to submit to an examination but shall 
be entitled to receive a license upon the same terms and conditions as are 
provided in this chapter for the renewal of licenses of those who are licensed 
under this chapter; provided, that the person pays all license renewal fees that 
would have been required from the date the license was allowed to lapse until 
the date application for renewal pursuant to this subsection (c) is made. 


History. 

Acts 1951, ch. 18, § 18 (Williams, § 7140.18); 
Acts 1959, ch. 198, § 1; 1968, ch. 542, § 3; 
1972, ch; 553) § (21972; chrs47 seis TCA: 
(orig. ed.), § 62-517; Acts 1992, ch. 699, § 1; 
2020,;chaG25: Sele 


Amendments. 

The 2020 amendment deleted (a)(1) and 
(a)(2), which read: “(a)(1) Any person who on 
February 8, 1951, held a license granted by any 
authority of this state to carry on the profession 
of embalming, or any person who was on Feb- 
ruary 8, 1951, a regular and bona fide funeral 
director in this state, shall not be required to 
submit to an examination, but shall be entitled 


to receive a license upon the same terms and 
conditions as are provided in this chapter for 
the renewal of licenses of those who may be 
licensed under this chapter; provided, that the 
application is made prior to January 1, 1973. 
The license shall be issued by the board upon 
the payment of a fee of five dollars ($5.00) per 
license. 

“(2) All such applicants shall be subject to 
every other provision of this chapter and rules 
and regulations that the board may adopt in 
pursuance of this chapter.” 


Effective Dates. 
Acts 2020, ch. 625, § 4. March 25, 2020. 


62-5-312. Registration as an apprentice. [Effective until October 1, 
2021. See the version effective on October 1, 2021.] 


(a) When beginning the required apprenticeship, the person shall file an 
apprentice registration form with the board and shall pay a fee in the amount 
to be established by the board. The registration shall be valid for a period of 
three (3) years from the date of registration, or until the registrant has 
completed the apprenticeship requirements, whichever occurs first. 

(b) The apprentice registration form shall contain the name of the regis- 
trant, showing that the registrant: 

(1) Has attained eighteen (18) years of age; 
(2) Is a citizen of the United States or an individual enumerated in 8 
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U.S.C. § 1622(b); 
(3) Is of good moral character; 
(4) Has graduated from a high school or has earned a GED® recognized by 

a state education department; and 

(5) Is a bona fide paid employee of an establishment working no less than 
forty (40) hours per week in the presence of and under the direction and 
supervision of a licensed funeral director or embalmer. 

(c) All persons who are apprentice funeral directors, apprentice embalmers 
and mortuary school students registered by the board and who are in the 
process of fulfilling their apprenticeship and educational requirements on or 
before December 31, 2007, shall not be required to complete the apprenticeship 
requirements that become effective on January 1, 2008. The apprentices and 
mortuary school students shall complete all requirements to become licensed 
by the board as a funeral director or embalmer on or before June 30, 2011. 

(d) When beginning the required course of study, the person shall file a 
student registration form with the board and shall pay a fee in the amount to 
be established by the board. The registration shall be valid for a period of three 
(3) years from the date of registration, or until the registrant has completed the 
apprenticeship requirements, whichever occurs first. 


History. vidual enumerated in 8 U.S.C. § 1622(b)” in 
Acts 2007, ch. 297, § 4; 2012, ch. 738, 8 1;  (b)(2). 


2018, ch. 651, §§ 1, 2; 2020, ch. 625, § 3. 
Effective Dates. 


Amendments. Acts 2020, ch. 625, § 4. March 25, 2020. 
The 2020 amendment added “or an indi- 


62-5-312. Registration as an apprentice. [Effective on October 1, 2021. 
See the version effective until October 1, 2021.] 


(a) When beginning the required apprenticeship, the person shall file an 
apprentice registration form with the board and shall pay a fee in the amount 
to be established by the board. The registration shall be valid for a period of 
three (3) years from the date of registration, or until the registrant has 
completed the apprenticeship requirements, whichever occurs first. 

(b) The apprentice registration form shall contain the name of the registrant, 
showing that the registrant: 

(1) Has attained eighteen (18) years of age; 
(2) Is a citizen of the United States or an individual enumerated in 8 

U.S.C. § 1622(b); 

(3) Is of good moral character; 
(4) Has graduated from a high school or has earned a GED® recognized by 

a state education department; and 

(5) Is a bona fide paid employee of an establishment working no less than 
thirty-two (32) hours per week in the presence of and under the direction and 
supervision of a licensed funeral director or embalmer. 

(c) All persons who are apprentice funeral directors, apprentice embalmers 
and mortuary school students registered by the board and who are in the 
process of fulfilling their apprenticeship and educational requirements on or 
before December 31, 2007, shall not be required to complete the apprenticeship 
requirements that become effective on January 1, 2008. The apprentices and 
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mortuary school students shall complete all requirements to become licensed by 
the board as a funeral director or embalmer on or before June 30, 2011. 

(d) When beginning the required course of study, the person shall file a 
student registration form with the board and shall pay a fee in the amount to 
be established by the board. The registration shall be valid for a period of three 
(3) years from the date of registration, or until the registrant has completed the 
apprenticeship requirements, whichever occurs first. 


History. The 2021 amendment substituted “thirty-two 
Acts 2007, ch. 297, § 4; 2012, ch. 738, § 1;  (82)” for “forty (40)” in (b)(5). 
2018, ch. 651, §§ 1, 2; 2020, ch. 625, § 3; 2021, 


ch. 549, § 14. Effective Dates. 
Acts 2020, ch. 625, § 4. March 25, 2020. 
Amendments. Acts 2021, ch. 549, § 40. October 1, 2021; 


The 2020 amendment added “or an indi- provided that for the purposes of rulemaking, 
vidual enumerated in 8 U.S.C. § 1622(b)” in the act took effect May 26, 2021. 


(b)(2). 
PART 4 
TENNESSEE PREPAID FUNERAL BENEFITS ACT 


62-5-404. Registration requirement. [Effective until October 1, 2021. 
See the version effective on October 1, 2021.] 


(a) No individual may offer or sell pre-need funeral contracts without first 
registering with the commissioner as a pre-need sales agent. No individual 
may sell, solicit or negotiate prearrangement insurance policies without first 
registering with the commissioner as a pre-need sales agent and obtaining an 
insurance producer license pursuant to title 56, chapter 6, part 1. 

(b) No funeral establishment or other individual, firm, partnership, com- 
pany, corporation, or association may offer or sell pre-need funeral contracts 
without first registering with the commissioner as a pre-need seller. A funeral 
establishment or other individual, firm, partnership, company, corporation, or 
association with more than one (1) physical location in this state shall obtain 
a separate registration for each physical location where it acts as a pre-need 
seller. 


History. 
Acts 2007, ch. 592, § 5. 


62-5-404. Registration requirement. [Effective on October 1, 2021. See 
the version effective until October 1, 2021.] 


(a) No individual may offer or sell pre-need funeral contracts without first 
registering with the commissioner as a pre-need sales agent. No individual may 
sell, solicit or negotiate prearrangement insurance policies without first regis- 
tering with the commissioner as a pre-need sales agent and obtaining an 
insurance producer license pursuant to title 56, chapter 6, part 1. 

(b) No funeral establishment or other individual, firm, partnership, com- 
pany, corporation, or association may offer or sell pre-need funeral contracts 
without first registering with the commissioner as a pre-need seller. A funeral 
establishment or other individual, firm, partnership, company, corporation, or 
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association with more than one (1) physical location in this state shall obtain a 
separate registration for each physical location where it acts as a pre-need seller. 

(c) This section does not apply to a person who is licensed under $ 62-5-305 
and is selling pre-need funeral contracts only on behalf of a funeral home that 
is owned, in whole or in part, by that person. However, that person remains 
subject to title 56, chapter 6, part 1. 


History. Effective Dates. 
Acts 2007, ch. 592, § 5; 2021, ch. 549, § 15. Acts 2021, ch. 549, § 40. October 1, 2021; 
PRE ole te provided that for the purposes of rulemaking, 


THe shel amendment added (ey. the act took effect May 26, 2021. 


PART 5 
CREMATION 


62-5-502. Cremation of fetal remains. 


(a) An operator of a crematory facility shall not: 

(1) Cremate fetal remains without receiving a copy of a properly executed 
form described in § 39-15-219(m)(1)(C); 

(2) Dispose of cremated fetal remains by a means other than one (1) of the 
following: 

(A) Placing the cremated fetal remains in a grave, crypt, or niche; 

(B) Scattering the cremated fetal remains in a dignified manner, 
including in a memorial garden, at sea, by air, or at a lawful scattering 
ground; 

(C) Releasing the cremated fetal remains to the woman who obtained 
an abortion or a party designated by the woman; or 

(D) Any other lawful manner; 

(3) Arrange for the disposal of cremated fetal remains by a means other 
than the methods described in subdivision (a)(2); or 
(4) Arrange for the transfer of the cremated fetal remains for disposal by a 
means other than the means described in subdivision (a)(2). 
(b) An operator of a crematory facility is not required to secure a death 
certificate, burial permit, transportation permit, or a cremation authorization 
form to cremate fetal remains. 


History. Effective Dates. 
Acts 2021, ch. 348, § 2. Acts 2021, ch. 348, § 7. July 1, 2021; pro- 
vided that for the purpose promulgating rules, 


Compiler’s Notes. the act took effect May 6, 2021. 


Acts 2021, ch. 348, § 7 provided that the act, 
which enacted this section, applies to actions 
occurring on or after July 1, 2021. 
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PART 8 
ALKALINE HYDROLYSIS 


62-5-801. Part definitions. 


As used in this part: 

(1) “Alkaline hydrolysis”: 

(A) Means a water-based dissolution process using alkaline chemicals 
and heat, and may involve agitation or pressure, to reduce human remains 
to a liquid and to dry bone residue; and 

(B) Includes the disposal of the liquid and the processing and pulveri- 
zation of dry bone residue; 

(2) “Alkaline hydrolysis chamber” means the enclosed space within which 
the alkaline hydrolysis process takes place and that is used exclusively for 
alkaline hydrolysis of human remains; 

- (8) “Alkaline hydrolysis container” means a container: 

(A) In which human remains are transported to a funeral establish- 
ment and placed in an alkaline hydrolysis chamber for resomation; and 

(B) That meets substantially all of the following standards: 

(i) Able to be closed in order to provide a complete covering for the 
human remains; 

(ii) Resistant to leakage or spillage; 

(iii) Rigid enough for handling with ease; and 

(iv) Able to provide protection for the health, safety, and personal 
integrity of personnel working at an alkaline hydrolysis facility; 

(4) “Body parts”: 

(A) Means limbs or other portions of the anatomy that are removed 
from a living person for medical purposes during biopsy, treatment, or 
surgery; and 

(B) Includes dead human bodies that have been donated to science for 
purposes of medical education or research and parts of the dead human 
body that were removed for those purposes; 

(5) “Casket” means a rigid container that is designed for the encasement of 
a dead human body and that is constructed of wood, metal, or another rigid 
material; is ornamented and lined with fabric; and may be combustible; 

(6) “Healthcare provider” means healthcare professionals, establishments, 
or facilities licensed, registered, certified, or permitted pursuant to title 63 or 
title 68 and regulated under the authority of either the department of health 
or an agency, board, council, or committee attached to the department of 
health; 

(7) “Political subdivision” means a city, town, municipality, county, or 
metropolitan government within this state; 

(8) “Processing” means the reduction of identifiable bone fragments after 
the completion of the alkaline hydrolysis process to unidentifiable bone 
fragments by manual means; 

(9) “Pulverization” means the reduction of identifiable bone fragments 
after the completion of the alkaline hydrolysis and processing to granulated 
particles by manual or mechanical means; 
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(10) “Resomation” means the alkaline hydrolysis process; 

(11) “Temporary container” means a receptacle for resomated remains 
composed of cardboard, plastic, metal, or another material that can be closed 
in a manner that prevents the leakage or spillage of the resomated remains 
and the entrance of foreign material and that is of sufficient size to hold the 
resomated remains until the remains are placed in an urn or scattered; and 

(12) “Urn” means a receptacle designed to permanently encase resomated 
remains. 


History. Effective Dates. 
Acts 2021, ch. 141, § 1. Acts 2021, ch. 141, § 3. April 13, 2021. 


62-5-802. Prerequisites to resomation — Refund of fees. 


(a) An operator of an alkaline hydrolysis facility shall not resomate or allow 
resomation at an alkaline hydrolysis facility of a dead human body, other than 
a body that was donated to science for purposes of medical education or 
research, until the following has occurred: 

(1) The requirements of § 62-5-809 have been met, unless the decedent died 
from a virulent communicable disease, in which case the department of 
health or board of health having territorial jurisdiction where the death of the 
decedent occurred requires by rule or order the resomation to occur prior to 
the requirements of § 62-5-809 being met; 

(2) The operator has received a permit from the department of health for 
resomation of human remains that authorizes the resomation of the decedent; 
and 

(3) The operator has received other documentation required by this state or 
a political subdivision of this state. 

(b) If an operator of an alkaline hydrolysis facility submits to the depart- 
ment of health a sworn affidavit stating the operator has completed the 
resomation of human remains without charge, then the department of health 
shall issue a refund of fees associated with the receipt of a permit as described 
in subdivision (a)(2). 


History. Effective Dates. 
Acts 2021, ch. 141, § 1. Acts 2021, ch. 141, § 3. April 13, 2021. 


62-5-803. Alkaline hydrolysis facility operator duties. 


(a)(1) The operator of an alkaline hydrolysis facility may schedule the time 
for the resomation of a dead human body to occur at the operator’s own 
convenience at any time after the conditions in § 62-5-802 have been met 
and the decedent or body parts have been delivered to the facility, unless, in 
the case of a dead human body, the operator has received specific instruc- 
tions to the contrary from the alkaline hydrolysis facility. 

(2) The operator of an alkaline hydrolysis facility becomes responsible for 
a dead human body or body parts when the body or body parts have been 
delivered to or accepted by the facility or an employee or agent of the facility. 
(b) An operator of an alkaline hydrolysis facility shall do the following: 

(1)(A) Upon receipt at the alkaline hydrolysis facility of a dead human 

body that has not been embalmed, place the body in a holding or 
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refrigerated facility at the alkaline hydrolysis facility, and keep the body in 

the holding or refrigerated facility until near the time the resomation 

process commences or until the body is held at the facility for less than 

eight (8) hours; and 

(B) If the body is held for eight (8) hours or longer, place the body in a 

refrigerated facility at the alkaline hydrolysis facility and keep the body in 

the refrigerated facility until near the time the resomation process 

commences; or 

(2) Upon receipt of a dead human body that has been embalmed, place the 
body in a holding facility at the alkaline hydrolysis facility and keep the body 
in the holding facility until the resomation process commences. 

(c) An operator of an alkaline hydrolysis facility shall resomate, in its 
entirety with the dead human body, the container, if any, in which the body was 
delivered or accepted by the facility, if the instructions for the disposition of the 
body requested the container be resomated with the body. However, the facility 
may remove noncombustible materials from the container prior to resomation. 

(d) An operator of an alkaline hydrolysis facility shall not simultaneously 
resomate more than one (1) decedent, or body parts removed from more than 
one (1) decedent or living person, in the same alkaline hydrolysis chamber. 
This subsection (d) does not prohibit the use of alkaline hydrolysis equipment 
that contains more than one (1) resomation chamber. 

(e) An operator of an alkaline hydrolysis facility shall not permit a person 
other than an employee of the facility, a licensed embalmer, or a person 
authorized pursuant to the instructions of the decedent, or an heir or personal 
representative of the decedent, if any, to be present in the holding facility or 
resomation room while a dead human body or body parts are being held there 
prior to resomation; a dead human body or body parts are being resomated; or 
resomated remains are being removed from the resomation chamber. 

(f) An operator of an alkaline hydrolysis facility shall not remove dental gold 
or silver, body parts, organs, or other items of value from a dead human body 
prior to the resomation or from the resomated remains after resomation unless 
the operator was acting under instructions that specifically authorize the 
removal of dental gold or silver, body parts, organs, or other items of value. 

(g) An operator of an alkaline hydrolysis facility who removes dental gold or 
silver, body parts, organs, or other items of value from a dead human body, or 
assists in the removal, shall not charge a fee for doing so that exceeds the 
actual cost to the facility for performing or assisting in the removal of those 
items. 

(h)(1) Upon completion of the resomation process, the operator of an alkaline 

hydrolysis facility shall remove from the resomation chamber all resomation 

residue that is practicably recoverable. 
(2) If the recovered resomated remains do not fit in the urn selected or in 

the temporary container, then the operator shall place the remainder in a 

separate temporary container. Resomated remains placed in a separate 

temporary container must be delivered, released, or disposed of together with 
those in the urn or other temporary container. 

(3) This subsection (h) does not require an operator of an alkaline 
hydrolysis facility to recover a specified quantity or quality of resomated 
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remains upon the completion of a resomation. This subsection (h) only 

requires an operator to recover from the resomation chamber the resomation 

residue that is practicably recoverable. 

(i) An operator of an alkaline hydrolysis facility shall not knowingly 
represent that an urn or temporary container contains the recovered reso- 
mated remains of a specific decedent or of body parts removed from a specific 
decedent or living person when the urn or container does not. This subsection 
(i) does not prohibit the making of such a representation because of the 
presence in the recovered resomated remains of de minimis amounts of the 
resomated remains of another decedent or of body parts. 

(j) Operators of an alkaline hydrolysis facility or a funeral director shall ship 
or cause to be shipped any resomated remains by a class or method of mail, 
common carrier service, or delivery service that has an internal system for 
tracing the location of the resomated remains during shipment and that 
requires a signed receipt from the person accepting delivery of the resomated 
remains. 

(k) Operators of an alkaline hydrolysis facility shall establish and maintain 
a system for accurately identifying each dead human body in the facility’s 
possession and for identifying each decedent or living person from whom body 
parts in the facility's possession were removed throughout all phases of the 
holding and resomation process. 

(l) An operator of an alkaline hydrolysis facility shall not knowingly use or 
allow the use of the same resomation chamber for the resomation of dead 
human bodies or body parts and bodies or body parts of animals. 


History. Effective Dates. 
Acts 2021, ch. 141, § 1. Acts 2021, ch. 141, § 3. April 18, 2021. 
62-5-804. Final disposition of remains — Unclaimed resomated re- 
mains. 


(a) Except as provided in subsection (b), a person shall not: 

(1) Dispose of the resomated remains of a dead human body or body parts 
in a manner or in a location that the resomated remains are commingled with 
those of another decedent, or body parts removed from another decedent or 
living person; or 

(2) Place the resomated remains of more than one (1) decedent, or of body 
parts removed from more than one (1) decedent or living person, in the same 
urn or temporary container. 

(b) Notwithstanding subsection (a), a person may: 

(1) Scatter resomated remains at sea, by air, or in a dedicated area at a 
cemetery used exclusively for the scattering on the ground of the resomated 
remains of dead human bodies or body parts; 

(2) If complying with specific instructions from the decedent or decedents, 
or an heir or personal representative designated by the decedent or decedents: 

(A) Commingle resomated remains of more than one (1) decedent, or of 
body parts removed from more than one (1) decedent or living person; or 

(B) Place in the same urn or temporary container of the resomated 
remains of more than one (1) decedent, or of body parts removed from more 
than one (1) decedent or living person; and 
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(3) If the person is operating under the decedent’s instructions, commingle 

the resomated remains or body parts removed from another decedent or living 

person, after receipt of the resomated remains or the body parts, with those of 

another decedent or body parts removed from another decedent or living 
person. 

(c) Unless otherwise specified by written agreement between the operator of 
the alkaline hydrolysis facility or funeral establishment and the person or 
entity requesting the resomation of human remains, resomated human re- 
mains unclaimed one hundred eighty (180) calendar days from the date of 
resomation may be interred, entombed, or inurned by the operator of the 
facility. The operator of the facility or funeral establishment shall make a 
record of the disposition of the unclaimed resomated human remains available 
for inspection on weekdays between the hours of eight o’clock a.m. (8:00 a.m.) 
and four-thirty p.m. (4:30 p.m.). 


History. nd Effective Dates. 
Acts 2021, ch. 141, § 1. Acts 2021, ch. 141, § 3. April 138, 2021. 


62-5-805. Written receipt for remains — Records. 


(a) An operator of an alkaline hydrolysis facility shall ensure that a written 
receipt is provided to the person who delivers a dead human body or body parts 
to the facility for resomation. 

(b) If the dead human body is other than a body that was donated to science 
for purposes of medical education or research, then the receipt must be signed 
by both a representative of the alkaline hydrolysis facility and the person who 
delivered the decedent to the facility and must indicate: 

(1) The name of the decedent; 

(2) The date and time of delivery; 

(3) The type of casket or container, if any, in which the decedent was 
delivered to the facility; 

(4) The name of the person who delivered the decedent to the facility, if 
applicable; 

(5) The name of the funeral home or other establishment with whom the 
delivery person ts affiliated; and 

(6) The name of the person who received the decedent on behalf of the 
facility. 

(c) If the dead human body was donated to science for purposes of medical 
education or research, then the receipt must indicate the name of the person 
who received the decedent on behalf of the facility. 

(d)(1) At the time of releasing resomated remains, an operator of an alkaline 

hydrolysis facility shall ensure that a written receipt signed by both a 

representative of the facility and the person who received the resomated 

remains is provided to the person who received the resomated remains. 

Unless the resomated remains are those of a dead human body that was 

donated to science for purposes of medical education or research, or are those 

of body parts, the receipt shall indicate: 
(A) The name of the decedent; 
(B) The date and time of the release; 
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(C) The name of the person to whom the resomated remains were 
released; 

(D) If applicable, the name of the funeral home, cemetery, or other 
entity to whom the resomated remains were released; and 

(EK) The name of the person who released the resomated remains on 
behalf of the alkaline hydrolysis facility. 

(2) If the resomated remains are those of a dead human body that was 
donated to science for purposes of medical education or research or are those 
of body parts, then the receipt must be signed by both a representative of the 
alkaline hydrolysis facility and the person who received the resomated 
remains and the receipt must indicate the date and time of the release. For 
other resomated remains, the receipt must accompany the resomated re- 
mains. The signature of the person whose name is on the delivery receipt to 
accept delivery of the resomated remains satisfies the requirement of this 
section that the person receiving the resomated remains sign the receipt 
provided by the facility. 

(e) An alkaline hydrolysis facility engaged in the business of resomating 
dead human bodies or body parts shall keep the following for a period of at 
least seven (7) years after the date of each resomation to which the information 
applies: 

(1) A copy of each receipt issued upon acceptance by or delivery to the 
facility of a dead human body; 

(2) A record of each resomation conducted at the facility, containing at 
least the name of the decedent or, in the case of body parts, the name of the 
decedent or living person from whom the body parts were removed, the date 
and time of the resomation, and the final disposition made of the resomated 
remains; 

(3) A copy of each delivery receipt issued under this section; and 

(4) A separate record of the resomated remains of each decedent or the body 
parts removed from each decedent or living person that were disposed of 
containing at least the name of the decedent; the date and time of the 
resomation; and the location, date, and manner of final disposition of the 
resomated remains. 

(f) Records required to be maintained under this part are subject to 
inspection by the board, or an authorized representative of the board, upon 
reasonable notice and at a reasonable time. 


History. Effective Dates. 
Acts 2021, ch. 141, § 1. Acts 2021, ch. 141, § 3. April 18, 2021. 


62-5-806. Removal of devices or implants from remains. 


If a funeral director delivers the decedent to an alkaline hydrolysis facility, 
then the embalmer shall take reasonable precautions to ensure necessary 
actions are taken to remove any device or implant from the decedent known to 
the funeral director, or to render the device or implant nonhazardous, prior to 
delivering the decedent to the facility. 


History. Effective Dates. 
Acts 2021, ch. 141, § 1. Acts 2021, ch. 141, § 3. April 18, 2021. 
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62-5-807. Alkaline hydrolysis facility operator liability. 


(a) The operator of an alkaline hydrolysis facility is not liable for damages in 
a civil action for the following actions or omissions, unless the actions or 
omissions were made with malicious purpose, in bad faith, or in a wanton or 
reckless manner: 

(1) Having performed the resomation of the decedent, or having released or 
disposed of the resomated remains, in accordance with the instructions of the 
decedent-or an heir or personal representative of the decedent; 

(2) Having performed the resomation of the decedent or body parts 
removed from the decedent or living person or having released or disposed of 
the resomated remains in accordance with the instructions of the decedent or 
an heir or personal representative of the decedent; or 

(3) Failure to correctly identify a dead human body prior to resomation. 
(b) The operator of an alkaline hydrolysis facility is not liable for damages 

in_a civil action for refusing to accept a dead human body or body parts or to 
perform a resomation under the following circumstances, unless the refusal 
was made with malicious purpose, in bad faith, or in a wanton or reckless 
manner: 

(1) The operator has actual knowledge that there is a dispute regarding the 
resomation of the decedent or body parts, and the operator has not received an 
order of the court having jurisdiction ordering the resomation of the decedent 
or body parts; 

(2) The operator has a reasonable basis for questioning the accuracy of the 
information or statements provided to the operator with respect to the 
resomation of the decedent or body parts; or 

(3) The operator has any other lawful reason for refusing to accept the dead 
human body or body parts or to perform the resomation. 

(c) The operator of an alkaline hydrolysis facility is not liable for damages in 
a civil action in connection with the resomation of or disposition of the 
resomated remains of dental gold or silver, jewelry, or other items of value 
delivered to the facility with a dead human body or body parts unless the 
actions or omissions of the operator were made with malicious purpose, in bad 
faith, or in a wanton or reckless manner. 

(d) This section does not create a new cause of action or substantive legal 
right against the operator of an alkaline hydrolysis facility. 

(e) This section does not affect immunities from civil liability or defenses 
established by law to which the operator of an alkaline hydrolysis facility may 
be entitled. 


History. Effective Dates. 
Acts 2021, ch. 141, § 1. Acts 2021, ch. 141, § 3. April 18, 2021. 


62-5-808. Resomation without a casket. 


An operator of an alkaline hydrolysis facility shall not require a person to be 
resomated in a casket. However, in the discretion of the operator of a facility, 
a container composed of a readily biodegradable material that is suitable for 
resomation, other than a casket, may be required. 
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History. Effective Dates. 
Acts 2021, ch. 141, § 1. Acts 2021, ch. 141, § 3. April 18, 2021. 


62-5-809. Delay of resomation. 


If a person who signs the death certificate; a district attorney general; any 
law enforcement officer; or an emergency medical or rescue worker, emergency 
medical technician, or paramedic who attended the person immediately prior 
to or after the person’s death, signs a written statement requesting the delay 
of a resomation based upon a reasonable belief that the cause of death may 
have been due to other than accidental or natural causes, then the resomation 
of a dead human body must be delayed based upon that request. 


History. Effective Dates. 
Acts 2021, ch. 141, § 1. Acts 2021, ch. 141, § 3. April 18, 2021. 


62-5-810. Resomation of medical waste. 


This part does not permit the resomation of body parts from a decedent or 
living person at the request of a hospital or other institution. Only the 
individual from whose body the body parts were removed, or the individual’s 
duly appointed representative, may make arrangements with an alkaline 
hydrolysis facility for the resomation of body parts. 


History. Effective Dates. 
Acts 2021, ch. 141, § 1. Acts 2021, ch. 141, § 3. April 13, 2021. 
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PART 1 
GENERAL PROVISIONS 


62-6-102. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Board” means the state board for licensing contractors created pursu- 
ant to $ 62-6-104; 

(2) “Commercial building contractors” are those contractors authorized to 
bid on and contract for every phase of the construction, direction, alteration, 
repair or demolition of any building or structure for use and occupancy by the 
general public; 

(3) “Contracting” means any person or entity that performs or causes to be 
performed any of the activities defined in subdivision (4)(A) or (7); 
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(4)(A)G) “Contractor” means any person or entity that undertakes to, 
attempts to or submits a price or bid or offers to construct, supervise, 
superintend, oversee, schedule, direct or in any manner assume charge 
of the construction, alteration, repair, improvement, movement, demo- 
lition, putting up, tearing down or furnishing labor to install material or 
equipment for any building, highway, road, railroad, sewer, grading, 
excavation, pipeline, public utility structure, project development, hous- 
ing, housing development, improvement or any other construction 
undertaking for which the total cost is twenty-five thousand dollars 
($25,000) or more; provided, however, with respect to a licensed masonry 
contractor, such term means and includes the masonry portion of the 
construction project, the total cost of which exceeds one hundred 
thousand dollars ($100,000), materials and labor; 

(ii) “Contractor” includes, but is not limited to, a prime contractor, 
electrical contractor, electrical subcontractor, mechanical contractor, 
mechanical subcontractor, plumbing contractor and plumbing subcon- 
tractor, masonry contractor, and roofing subcontractor where the total 
cost of the roofing portion of the construction project is twenty-five 
thousand dollars ($25,000) or more; 

(iii) If the cost of a project exceeds twenty-five thousand dollars 
($25,000), “contractor” also includes a construction manager of any kind, 
including, but not limited to, a residential construction manager, 
construction consultant, architect or engineer who conducts or provides 
any activity or service described in this subdivision (4) other than 
normal architectural and engineering services; 

(B) As used in subdivision (4)(A)(Gii), “normal architectural and engi- 
neering services” means: 

(i) The preparation of bids, proposals, plans, specifications or other 
contract documents or the evaluation of contractors, subcontractors or 
suppliers; 

(ii) The approval of shop drawings, submittals, substitutions, pay 
requests or other certifications required by contract documents; 

(iii) Conducting representative reviews for progress and quality of 
construction on behalf of the owner; 

(iv) Interpretations and clarifications of contract documents; 

(v) Preparation and approval of changes in construction; and 

(vi) Preparation of as-built drawings and operation and maintenance 
manuals; 

(C) “Contractor” does not include an engineer licensed in accordance 
with chapter 2 of this title who is: 

(i) Managing and supervising the removal, remediation or clean up of 
pollutants or wastes from the environment; 

(ii) Serving as a corrective action contractor, as defined by the rules 
and regulations of the department of environment and conservation; 

(ii) Conducting subsurface investigation or testing, or both, by drill- 
ing or boring to determine subsurface conditions; 

(iv) Conducting geophysical or chemical testing of soil, rock, ground 
water or residues; or 
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(v) Installing of monitoring detection wells or piezometers for evalu- 
ating soil or ground water characteristics; 

(D) “Contractor” does not include: 

(i) Any undertaking, as described in former subdivision (3)(D)(i) 

[repealed] for the department of transportation; or 

(ii) Subcontractors other than electrical subcontractors, licensed ma- 
sonry contractors, and roofing subcontractors where the total cost of the 
roofing portion of the construction project is twenty-five thousand 
dollars ($25,000) or more, mechanical subcontractors and plumbing 

subcontractors defined as a contractor pursuant to subdivision (4)(A); 

(E) “Contractor” does not include a person who erects or installs an 
on-premises device, as defined in § 54-21-102; digital display, as defined in 
§ 54-21-102; or other improvement to a property or structure that is 
primarily intended to serve as advertising, and for which compensation is 
not being received and not intended to be received by the owner or 
occupant of the property or structure; 

(F) No contractor shall be authorized to perform contracting work as a 
licensed masonry contractor unless the contractor is licensed as a masonry 
contractor in accordance with this part; 

(5) “Licensed masonry contractor” means a contractor who builds struc- 
tures from individual units of brick, stone, or concrete and glass block laid in 
and bound together by mortar, where the total cost of the masonry portion of 
the construction project exceeds one hundred thousand dollars ($100,000), 
materials and labor, and who is required to obtain a license as a licensed 
masonry contractor by the board; 

(6) “Limited licensed electrician” means any person or entity that performs 
any electrical work that has a total cost of less than twenty-five thousand 
dollars ($25,000) and that is required to be registered under $ 68-102-150; 

(7) “Prime contractor” is one who contracts directly with the owner; 

(8) “Residential contractor” means one whose services are limited to 
construction, remodelling, repair or improvement of one (1), two (2), three (3) 
or four (4) family unit residences not exceeding three (3) stories in height and 
accessory use structures in connection with the residences; and 

(9) “Roofing work” means the act of removing, installing, repairing or 
otherwise maintaining any covering to any at- or above-grade structure for 
the purpose of providing weather proof protection or ornamental enhance- 
ment to such structure. 


History. 20038, ch. 409, §§ 1, 2; 2006, ch. 577, § 1; 2009, 
Acts 1976, ch. 822, § 2; 1977, ch. 101, § 1; ch. 482, § 2; 2010, ch. 950, §§ 1-5; 2013, ch. 
1977, ch. 406, § 1; 1980, ch. 652, § 3;1981,ch. 355, §§ 1-3; 2021, ch. 198, § 1. 
399, § 1; T.C.A., § 62-602; Acts 1982, ch. 737, 
Amendments. 


§ 1, 1985, ch. 245, § 1; 1988, ch. 589, § 1; 1989, The 2021 amendment added (E) to the defi- 


ch. 336 § DA 1991 "eh. 73 §§ 1-3; 1991, ch. nition of “contractor” and redesi 
es : eh gnated former 
217, § 1; 1992, ch. 1020, §§ 1-18; 1993, ch. 147, (my oe (F) in the definition. 


§ 1; 1994, ch. 986,§ 1; 1998, ch. 645, § 1; 1998, 
ch. 764, § 1; 1999, ch. 238, 8§ 1, 2; 1999, ch. Effective Dates. 
245, § 1; 2000, ch. 625, § 1; 2002, ch. 772, § 1; Acts 2021, ch. 198, § 2. April 22, 2021. 
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62-6-103. License requirement — Recovery of expenses by unlicensed 


contractor. 


NOTES TO DECISIONS 


1. Unlicensed Contractors. 

In a case in which an unlicensed subcontrac- 
tor was hired to install wiring and machinery 
for a bowling alley, and the general contractor 
failed to pay the subcontractor’s last five in- 
voices, because the language in T.C.A. § 62-6- 
103(b) did not create a new cause of action, and 


the statute was consistent with the measure of 
damages allowed at common law, the trial court 
erred in dismissing the complaint based on the 
subcontractor’s failure to assert a cause of ac- 
tion under this subsection. Sifuentes v. D.E.C., 
LLC, — S.W.3d —, 2020 Tenn. App. LEXIS 367 
(Tenn. Ct. App. Aug. 17, 2020). 





62-6-104. Board. 


(a)(1) There is created a state board for licensing contractors, called the 
“board” in this part, to be appointed by the governor. The board shall be 
composed of nine (9) members, all of whom shall be residents of this state 
and at least three (3) of whom shall be actively engaged as residential 
contractors and shall compose the residential review board to consider and 
handle all informal conferences pertaining to residential construction, at 
least two (2) of whom shall be actively engaged as commercial building 
contractors, at least one (1) of whom shall be actively engaged as a 
mechanical contractor, at least one (1) of whom shall be actively engaged as 
an electrical contractor, at least one (1) of whom shall be actively engaged as 
a highway, railroad or airport contractor, and at least one (1) of whom shall 
be a person who is not engaged as a contractor in any county of this state and 
has no commercial or professional association with the residential contract- 
ing profession or industry, either directly or indirectly. All board members 
who are required to be in the business of contracting shall have been actively 
engaged in the business for a period of no less than ten (10) years 
immediately preceding their appointment and shall be licensed in the 
classification in which the member is serving upon the board. There shall be 
no more than one (1) board member in any specific classification provided in 
this subdivision (a)(1) residing within any one (1) grand division of this state 
and no more than three (3) board members residing in any one (1) grand 
division. In making appointments to the board, the governor shall strive to 
ensure that at least one (1) person serving on the board is sixty (60) years of 
age or older and that at least one (1) person serving on the board is a member 
of a racial minority. 

(2) The governor shall appoint the residential contractor members from 
lists of qualified persons submitted by interested home builder groups 
including, but not limited to, the Home Builders Association of Tennessee, 
Inc. Appointments made pursuant to this subdivision (a)(2) shall be made by 
the governor following the expiration of the respective terms of the members 
serving on the board as of July 1, 2014. The governor shall consult with 
interested home builder groups to determine qualified persons to fill positions 
on the board. 

(b)(1) Any member who misses more than fifty percent (50%) of the 
scheduled meetings in a calendar year shall be removed as a member of the 
board. 
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(2) The executive director of the board shall promptly notify, or cause to be 
notified, the appointing authority of any member who fails to satisfy the 
attendance requirement as prescribed in subdivision (b)(1). 

(c) All subsequent appointments of successor members shall be made by the 
governor at the expiration of the respective terms of the members in the way 
and manner provided by this part. 

(d)(1) Notwithstanding § 3-6-304 or any other law to the contrary, and in 

addition to all other requirements for membership on the board: 

(A) Any person registered as a lobbyist pursuant to the registration 
requirements of title 3, chapter 6 who is subsequently appointed or 
otherwise named as a member of the board shall terminate all employ- 
ment and business association as a lobbyist with any entity whose 
business endeavors or professional activities are regulated by the board, 
prior to serving as a member of the board. This subdivision (d)(1)(A) shall 
apply to all persons appointed or otherwise named to the board after July 
1, 2010; 

(B) No person who is a member of the board shall be permitted to 
register or otherwise serve as a lobbyist pursuant to title 3, chapter 6 for 
any entity whose business endeavors or professional activities are regu- 
lated by the board during such person’s period of service as a member of 
the board. This subdivision (d)(1)(B) shall apply to all persons appointed or 
otherwise named to the board after July 1, 2010, and to all persons serving 
on the board on such date who are not registered as lobbyists; and 

(C) No person who serves as a member of the board shall be employed 
as a lobbyist by any entity whose business endeavors or professional 
activities are regulated by the board for one (1) year following the date 
such person’s service on the board ends. This subdivision (d)(1)(C) shall 
apply to persons serving on the board as of July 1, 2010, and to persons 
appointed to the board subsequent to such date. 

(2) A person who violates this subsection (d) shall be subject to the 
penalties prescribed in title 3, chapter 6. 

(3) The bureau of ethics and campaign finance is authorized to promulgate 
rules and regulations to effectuate the purposes of this subsection (d). All such 
rules and regulations shall be promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5, and in 
accordance with the procedure for initiating and proposing rules by the ethics 
commission to the bureau of ethics and campaign finance as prescribed in 
§ 4-55-1083. 


History. Amendments. 

Acts 1976, ch. 822, § 4; 1979, ch. 59, § 2; The 2020 amendment rewrote (b) which read: 
T.C.A., § 62-604; Acts 1988, ch. 1013, § 30; “(b) Any member of the board who fails to 
1994, ch. 986, § 1; 1998, ch. 944, § 1; 2008, ch. attend at least two thirds (%) of the regularly 
861, § 1; 2010, ch. 1086, §§ 3, 4; 2014, ch. 604, scheduled meetings of the board shall auto- 


§ 3: 2020, ch. 556, § 3. matically be removed from the board and a 
' successor member shall be appointed by the 
Compiler’s Notes. governor in the way and manner provided by 


The state board for licensing contractors, — this part.” 
created by this section, terminates June 30, . 
Effective Dates. 


2026. See §§ 4-29-112, 4-29-247. Acts 2020, ch. 556, § 4. March 19, 2020. 
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62-6-120. Penalties. [Effective until October 1, 2021. See the version 
effective on October 1, 2021.] 


(a)(1) Any person, firm or corporation that engages or offers to engage in 

contracting without a license as required by § 62-6-103 or who violates the 

terms and conditions of any license or renewal granted by the board 
pursuant to this part commits a Class A misdemeanor. The penalties 

imposed by this subdivision (a)(1) shall not apply to a person who engages a 

contractor without a license for the purpose of constructing a residence for 

the use of that person. 

(2) Any person, firm or corporation that engages or offers to engage in 
contracting without a license as required by $ 62-6-103 may, in the discretion 
of the board, be deemed ineligible to receive a license until six (6) months after 
the date the person, firm or corporation engaged or offered to engage in 
contracting. Additionally, no such person, firm or corporation shall be 
awarded any contract for the project upon which it engaged in contracting 
without a license or permitted to participate in any rebidding of the project. 
(b) Any person, firm or corporation that accepts a bid in excess of twenty-five 

thousand dollars ($25,000) from a contractor who is not licensed, with 
appropriate classifications and sufficient monetary limitations, or in the case of 
a limited licensed electrician where the amount is less than twenty-five 
thousand dollars ($25,000), in accordance with this part, commits a Class A 
misdemeanor. 

(c)(1) No official of the state other than of the department of transportation 

shall issue a permit or contract work order to any applicant for a permit or 

work order to engage in contracting, unless the applicant holds a license as 

a contractor with appropriate classifications and sufficient monetary limita- 

tions, in accordance with this part. 

(2) Any official violating this subsection (c) commits a Class A misde- 
meanor. 

(d) Notwithstanding the Uniform Administrative Procedures Act, compiled 
in title 4, chapter 5, relative to the amount of civil penalties that may be 
imposed, the board may impose a civil penalty not to exceed five thousand 
dollars ($5,000) per offense against any person or firm that violates the terms 
and conditions of an existing license to engage in contracting or against any 
person or firm that engages in unlicensed contracting. 

(e)(1)(A) The director of the board, acting on behalf of the board, is 

authorized to issue citations against persons: 

(i) Acting in the capacity of or engaging in the business of a contractor 
without a license in violation of § 62-6-103; 

(ii) Exceeding the monetary limitation on the person’s contractor’s 
license; or 

(iii) Acting in the capacity of or engaging in the business of a 
contractor in a classification in which the person is not licensed by the 
board, notwithstanding the person’s licensure to perform such services 
in another classification. 
(B) Each citation shall be in writing and shall describe with particular- 

ity the basis of the citation. 
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(C) Each citation shall contain an order to cease all violations of this 
part and an assessment of a civil penalty in an amount no less than fifty 
dollars ($50.00) nor more than one thousand dollars ($1,000). 

(2) The board shall promulgate rules and regulations to specify those 
conditions necessary to the issuance of a citation and the range of penalties 
for violations of this part. 

(3) The sanctions authorized pursuant to this subsection (e) shall be in 
addition to any other remedies, civil and criminal, available to any person 
harmed by a violation of this part. 

(4) Service of a citation issued pursuant to this subsection (e) may be made 
by certified mail at the last known business address or residence address of 
the person cited. ’ 

(5) A citation issued pursuant to this subsection (e) shall be issued by the 
director within one (1) year after the act or omission that is the basis for the 
citation. 

(6) Any person served with a citation pursuant to this subsection (e) may 
appeal to the director by written notice postmarked within fifteen (15) 
working days after service of the citation with respect to violations alleged, 
scope of the order or amount of civil penalty assessed. 

(7) If a person cited timely notifies the director that the person intends to 
contest the citation, the director shall afford an opportunity for a contested 
case hearing pursuant to the Uniform Administrative Procedures Act. 

(8) After all administrative appeals have been exhausted, the director may 
apply to the appropriate court for a judgment in an amount of the civil 
penalty, plus applicable court costs, and for an order to cease activities in 
violation of § 62-6-103. A certified copy of the final order of the board, 
hearing officer, or administrative judge or a certified copy of the unappealed 
citation shall constitute a sufficient showing to warrant the issuance of the 
judgment and order. 

(9)(A) Notwithstanding any other law to the contrary, the director may 

waive part of the civil penalty if the person against whom the civil penalty 

is assessed satisfactorily completes all the requirements for, and is issued, 

a license as a general contractor. 

(B) Any outstanding injury to the public shall be settled satisfactorily 
before a license as a general contractor is issued. 

(f) Any individual or entity that fails to pay a civil penalty assessed by the 
board pursuant to the terms of a final order entered by the board after a 
contested case hearing against the individual or entity pursuant to the 
Uniform Administrative Procedures Act, may be referred to a collection agency. 

(g) Failure to pay any civil penalty assessed by the board shall subject the 
individual or entity to suspension or revocation of a license issued pursuant to 
this part. 


History. 3; 1994, ch. 986, § 14; 1999, ch. 238, § 6; 2007, 
Acts 1976, ch. 822, § 21; 1981, ch. 399,§ 2; ch. 460, § 6; T.C.A., § 62-6-118(e); T.C.A., 

1981, ch. 497, § 2; T.C.A., § 62-621; Acts 1984, §§ 62-6-201 — 62-6-207; Acts 2013, ch. 180, 

ch. 888, § 4; 1986, ch. 718, § 3; 1989, ch. 487, § 5; 2015, ch. 290, 8§ 1, 2. 

§ 15; 1989, ch. 591, § 111; 1991, ch. 247, §§ 2, 
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62-6-120. Penalties. [Effective on October 1, 2021. See the version 
effective until October 1, 2021.] 


(a)(1) Any person, firm or corporation that engages or offers to engage in 
contracting without a license as required by $ 62-6-103 or who violates the 
terms and conditions of any license or renewal granted by the board pursuant 
to this part commits a Class A misdemeanor. The penalties imposed by this 
subdivision (a)(1) shall not apply to a person who engages a contractor 
without a license for the purpose of constructing a residence for the use of that 
person. 

(2) Any person, firm or corporation that engages or offers to engage in 
contracting without a license as required by § 62-6-103 may, in the discretion 
of the board, be deemed ineligible to receive a license until six (6) months after 
the date the person, firm or corporation engaged or offered to engage in 
contracting. Additionally, no such person, firm or corporation shall be 
awarded any contract for the project upon which it engaged in contracting 
without a license or permitted to participate in any rebidding of the project. 
(b) Any person, firm or corporation that accepts a bid in excess of twenty-five 

thousand dollars ($25,000) from a contractor who is not licensed, with 
appropriate classifications and sufficient monetary limitations, or in the case of 
a limited licensed electrician where the amount is less than twenty-five 
thousand dollars ($25,000), in accordance with this part, commits a Class A 
misdemeanor. 

(c)(L) No official of the state other than of the department of transportation 

shall issue a permit or contract work order to any applicant for a permit or 

work order to engage in contracting, unless the applicant holds a license as a 

contractor with appropriate classifications and sufficient monetary limita- 

tions, in accordance with this part. 

(2) Any official violating this subsection (c) commits a Class A misde- 
meanor. 

(2) Notwithstanding the Uniform Administrative Procedures Act, compiled 
in title 4, chapter 5, relative to the amount of civil penalties that may be 
imposed, the board may impose a civil penalty not to exceed five thousand 
dollars ($5,000) per offense against any person or firm that violates the terms 
and conditions of an existing license to engage in contracting or against any 
person or firm that engages in unlicensed contracting. 

(e)(L)(A) The director of the board, acting on behalf of the board, is autho- 

rized to issue citations against persons: 

(i) Acting in the capacity of or engaging in the business of a contractor 
without a license in violation of § 62-6-103; 

(ii) Exceeding the monetary limitation on the person’s contractor’s 
license; or 

(iii) Acting in the capacity of or engaging in the business of a 
contractor in a classification in which the person is not licensed by the 
board, notwithstanding the person’s licensure to perform such services in 
another classification. 
(B) Each citation shall be in writing and shall describe with particular- 

ity the basis of the citation. 
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(C) Each citation shall contain an order to cease all violations of this 
part and an assessment of a civil penalty in an amount no less than fifty 
dollars ($50.00) nor more than one thousand dollars ($1,000). 

(2) The board shall promulgate rules and regulations to specify those 
conditions necessary to the issuance of a citation and the range of penalties 
for violations of this part. 

(3) The sanctions authorized pursuant to this subsection (e) shall be in 
addition to any other remedies, civil and criminal, available to any person 
harmed by a violation of this part. 

(4) Service of a citation issued pursuant to this subsection (e) may be made 
by first-class mail at the last known business address or residence address of 
the person cited. 

(5) A citation issued pursuant to this subsection (e) shall be issued by the 
director within one (1) year after the act or omission that is the basis for the 
citation. 

(6) Any person served with a citation pursuant to this subsection (e) may 
appeal to the director by written notice postmarked within fifteen (15) 
working days after service of the citation with respect to violations alleged, 
scope of the order or amount of civil penalty assessed. 

(7) If a person cited timely notifies the director that the person intends to 
contest the citation, the director shall afford an opportunity for a contested 
case hearing pursuant to the Uniform Administrative Procedures Act. 

(8) After all administrative appeals have been exhausted, the director may 
apply to the appropriate court for a judgment in an amount of the civil 
penalty, plus applicable court costs, and for an order to cease activities in 
violation of § 62-6-103. A certified copy of the final order of the board, hearing 
officer, or administrative judge or a certified copy of the unappealed citation 
shall constitute a sufficient showing to warrant the issuance of the judgment 
and order. 

(9)(A) Notwithstanding any other law to the contrary, the director may 

waive part of the civil penalty if the person against whom the civil penalty 

is assessed satisfactorily completes all the requirements for, and is issued, 

a license as a general contractor. 

(B) Any outstanding injury to the public shall be settled satisfactorily 
before a license as a general contractor is issued. 

(f) Any individual or entity that fails to pay a civil penalty assessed by the 
board pursuant to the terms of a final order entered by the board after a 
contested case hearing against the individual or entity pursuant to the Uniform 
Administrative Procedures Act, may be referred to a collection agency. 

(g) Failure to pay any civil penalty assessed by the board shall subject the 
individual or entity to suspension or revocation of a license issued pursuant to 
this part. 


History. § 15; 1989, ch. 591, § 111; 1991, ch. 247, §§ 2, 

Acts 1976, ch. 822, § 21; 1981, ch. 399, § 2; 3; 1994, ch. 986, § 14; 1999, ch. 238, § 6; 2007, 
1981, ch. 497, § 2; T.C.A., § 62-621; Acts 1984, ch. 460, § 6; T.C.A., § 62-6-118(e); T.C.A., 
ch. 888, § 4; 1986, ch. 718, § 3; 1989, ch. 487, §§ 62-6-201 — 62-6-207; Acts 2013, ch. 180, 
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$5; 2015, ch. 290, §§ 1, 2; 2021, ch. 549,§ 16. Effective Dates. 
Acts 2021, ch. 549, § 40. October 1, 2021; 


Amendments. : : 
. a provided that for the purposes of rulemaking, 
The 2021 amendment substituted “first- the act took effect May 26, 2021. 


class” for “certified” in (e)(4). 


CHAPTER 9 
SCRAP METAL DEALERS 


Section » 

62-9-102. Scrap metal dealer registration — Disclosure of conviction — Effect of conviction — 
Expiration — Place of business. [Effective until October 1, 2021. See the version 
effective on October 1, 2021.] 

62-9-102. Scrap metal dealer registration — Disclosure of conviction — Effect of conviction — 
Expiration — Place of business. [Effective on October 1, 2021. See the version 
effective until October 1, 2021.] 

62-9-115. Notification of business of buying or selling unattached catalytic converters — Regis- 
tration as scrap metal dealer — Restrictions on purchase or acquisition — Shipping 
— Authorization to possess or sell — Offense — Fine. 


62-9-102. Scrap metal dealer registration — Disclosure of conviction 
— Effect of conviction — Expiration — Place of business. 
[Effective until October 1, 2021. See the version effective 
on October 1, 2021.] 


(a)(1) Except as provided in subsection (f), no dealer shall purchase, deal, or 
otherwise engage in the scrap metal business unless the dealer is registered 
with the department. 

(2) Any registration under this chapter expires two (2) years from the date 
of the registration or the renewal of the registration. 

(3) The commissioner may promulgate and adopt rules that are reason- 
ably necessary to carry out this chapter. The commissioner shall establish 
registration and renewal fees that are adequate to cover the administrative 
costs associated with the registration program. 

(b) Included on each registration and renewal form must be a section in 
which the registrant declares, under penalty of perjury pursuant to § 39-16- 
702(a)(3), whether the registrant has ever been convicted of a violation of this 
chapter or convicted of the criminal offense of theft, burglary or vandalism, 
where the offense involves scrap metal. If the registrant is a legally cognizable 
organization or entity, convictions of theft, burglary or vandalism, where the 
offense involves scrap metal, by any member, as defined in title 48, of the 
organization or entity must be disclosed on the application. Convictions of 
theft, burglary or vandalism, where the offense involves scrap metal, by 
members of organizations or entities constitute convictions by the registrant 
for purposes of subsection (c). 

(c) Aregistrant who has been convicted of a violation of this chapter or has 
a conviction for the criminal offense of theft, burglary or vandalism, where the 
offense involves scrap metal, is prohibited from registering under this chapter 
for five (5) years from the date of conviction. 

(d) Notwithstanding any law to the contrary, a registration issued pursuant 
to this chapter does not expire immediately upon the death of the registrant. 
The registration continues to be effective for the locations designated in the 
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registration for a period of at least sixty (60) days after the death of the 
registrant. The sixty-day period may be extended by the commissioner for good 
cause. 

(e) Notwithstanding any law to the contrary, a registration issued pursuant 
to this chapter expires upon notification to the department that the registrant 
is no longer in business at the registered location. 

(f) Notwithstanding subsection (a): 

(1) Nothing in this chapter requires an employee of a registered scrap 
metal dealer to secure a registration under this chapter as long as the 
employee remains an employee of the registered scrap metal dealer; and 

(2) Nothing in this chapter prohibits a registered scrap metal dealer from 
employing another registered scrap metal dealer. 

(g) A registered scrap metal dealer shall list each place of business within 
this state with reference to its specific location, upon registration and upon 
subsequent renewals of the registration. 


History. 
Acts 2008, ch. 690, § 1; 2012, ch. 969, § 5; 
2013, chee TIS SP Le 20 Vio ch 414) § 92: 


62-9-102. Scrap metal dealer registration — Disclosure of conviction 
— Effect of conviction — Expiration — Place of business. 
[Effective on October 1, 2021. See the version effective 
until October 1, 2021.] 


(a)(1) Except as provided in subsection (f), no dealer shall purchase, deal, or 
otherwise engage in the scrap metal business unless the dealer is registered 
with the department. 

(2) Any registration under this chapter expires two (2) years from the date 
of the registration or the renewal of the registration. 

(3) The commissioner may promulgate and adopt rules that are reason- 
ably necessary to carry out this chapter. The commissioner shall establish 
registration and renewal fees that are adequate to cover the administrative 
costs associated with the registration program. 

(b) Included on each registration and renewal form must be a section in 
which the registrant declares, under penalty of perjury pursuant to § 39-16- 
702(a)(3), whether the registrant has ever been convicted of a violation of this 
chapter or convicted of the criminal offense of theft, burglary or vandalism, 
where the offense involves scrap metal. If the registrant is a legally cognizable 
organization or entity, convictions of theft, burglary or vandalism, where the 
offense involves scrap metal, by any member, as defined in title 48, of the 
organization or entity must be disclosed on the application. Convictions of theft, 
burglary or vandalism, where the offense involves scrap metal, by members of 
organizations or entities constitute convictions by the registrant for purposes of 
subsection (c). | 

(c) A registrant who has been convicted of a violation of this chapter or has 
a conviction for the criminal offense of theft, burglary or vandalism, where the 
offense involves scrap metal, is prohibited from registering under this chapter 
for five (5) years from the date of conviction. 
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(d) Notwithstanding any law to the contrary, a registration issued pursuant 
to this chapter does not expire immediately upon the death of the registrant. The 
registration continues to be effective for the locations designated in the regis- 
tration for a period of at least sixty (60) days after the death of the registrant. 
The sixty-day period may be extended by the commissioner for good cause. 

(e) Notwithstanding any law to the contrary, a registration issued pursuant 
to this chapter expires upon notification to the department that the registrant is 
no longer in business at the registered location. 

(f) Notwithstanding subsection (a): 

(1) Nothing in this chapter requires an employee of a registered scrap 
metal dealer to secure a registration under this chapter as long as the 
employee remains an employee of the registered scrap metal dealer; and 

(2) Nothing in this chapter prohibits a registered scrap metal dealer from 
employing another registered scrap metal dealer. 

(g) This chapter does not require a registered scrap metal dealer to separately 
register a scrap metal business. However, upon a scrap metal dealer’s registra- 
tion and subsequent renewals of registration, a scrap metal dealer shall list 
each place of business within this state with reference to its specific location. 

(h) Registrations under this chapter are subject to late renewal for a period 
of sixty (60) days following their expiration date. The fee for a late renewal 
equals the fee for a timely renewal plus a penalty as set by the commissioner. 


History. 

Acts 2008, ch. 690, § 1; 2012, ch. 969, § 5; 
2018, ch. 271, § 1; 2017, ch. 414, § 2; 2021, ch. 
549, §§ 17, 18. 


Amendments. 

The 2021 amendment rewrote (g) which read: 
“A registered scrap metal dealer shall list each 
place of business within this state with refer- 


ence to its specific location, upon registration 
and upon subsequent renewals of the registra- 
tion.”; and added (h). 


Effective Dates. 

Acts 2021, ch. 549, § 40. October 1, 2021; 
provided that for the purposes of rulemaking, 
the act took effect May 26, 2021. 


62-9-115. Notification of business of buying or selling unattached 
catalytic converters — Registration as scrap metal dealer 
— Restrictions on purchase or acquisition — Shipping — 
Authorization to possess or sell — Offense — Fine. 


(a) Any person engaged in the business of buying or selling unattached 
catalytic converters as a single item and not as part of a scrapped motor vehicle 
shall give written notification to the chief of police and sheriff of each city and 
county in which the activity is carried on. 

(b) Any person purchasing a used, detached catalytic converter must be 
registered as a scrap metal dealer pursuant to § 62-9-102. 

(c) This section does not apply to a used, detached catalytic converter that 
has been tested, certified, and labeled, or otherwise approved for reuse, and 
being bought or sold for purposes of reuse, in accordance with the federal Clean 
Air Act (42 U.S.C. 8§ 7401 et seq.) and regulations under the Clean Air Act, as 
they may, from time to time, be amended. 

(d) A scrap metal dealer shall not purchase or otherwise acquire a used, 
detached catalytic converter, or any nonferrous metal part of such converter 
unless: 
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(1) The used, detached catalytic converter is purchased at the fixed site of 
the scrap metal dealer in an in-person transaction; or 

(2) The scrap metal dealer: 

(A) Maintains a fixed site; 

(B) Obtains, verifies, and maintains all identification and documenta- 
tion required by §§ 62-9-103 and 62-9-104; and 

(C) Obtains and maintains a copy of the seller’s license or a copy of the 
documentation and vehicle registration. 

(e) A used, detached catalytic converter or any part of such converter must 
not be shipped, unless the converter or part of such converter is being shipped 
between licensed entities. 

(f) A scrap metal dealer shall note in the scrap metal dealer’s records any 
obvious markings on the used, detached catalytic converter, including paint, 
labels, and engravings, that would aid in the identification of such catalytic 
converter. 

(g) Only the following persons who provide notice pursuant to subsection (a) 
may possess or sell used, detached catalytic converters: 

(1) A motor vehicle dismantler and recycler required to be licensed 

pursuant to § 55-17-109; 

(2) A scrap metal dealer registered pursuant to § 62-9-102; 

(3) A licensed motor vehicle dealer; 

(4) A licensed mechanic or licensed automotive repair facility; 

(5) Any other licensed business that may reasonably generate, possess, or 
sell used, detached catalytic converters; or 

(6) An individual who possesses documentation indicating that the cata- 

lytic converter in the individual’s possession is the result of a replacement of 
a catalytic converter from a vehicle registered in that individual’s name. 
(h)(1) A person commits an offense who possesses a used, detached catalytic 
converter that the person did not have authorization to possess under 
subsection (g). Such person is presumed to be in possession of contraband, 
subject to seizure by a member of a state or local law enforcement agency 
and subject to forfeiture in the same manner as is provided by law for the 
forfeiture of other contraband items. 
(2) A violation of subdivision (h)(1) is a Class A misdemeanor, punishable 
only by fine. Each unlawfully obtained or possessed used, detached catalytic 
converter subjects the person to a separate charge for each violation. The 
seller of a used, detached catalytic converter that has been stolen is also liable 
to the victim for the repair and replacement of the catalytic converter as may 
be ordered by the court or as otherwise provided by law. 

(i) Notwithstanding this section to the contrary, this section does not 
prohibit a motor vehicle dismantler and recycler that is properly licensed 
pursuant to § 55-17-109, or a registered scrap metal dealer, from transporting 
and selling used, detached catalytic converters to a processor, smelter, or 
refiner, for the recovery of the contained metals or other components in the 
converters. 


History. Compiler’s Notes. 
Acts 2021, ch. 213, § 1. Former section § 62-9-115 concerned fees. 


62-11-101 


Effective Dates. 
Acts 2021, ch. 213, § 2. July 1, 2021. 
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CHAPTER 11 
LOCKSMITH LICENSING ACT OF 2006 [REPEALED] 


Section 
62-11-101 — 62-11-118. [Repealed.] 


62-11-101 — 62-11-118. [Repealed.] 


History. 


Acts 2006, ch. 885, §§ 2-15. 17; 2007, ch. 526, 


§§ 1-20; 2010, ch. 1076, §§ 1-8; 2010, ch. 1107, 
§§ 1-4; 2011, ch. 54, §§ 1, 2; 2012, ch. 797, 
§§ 1, 2; 2012, ch. 986, § 44; 2013, ch.) 269, 
§§ 1-4; 2018, ch. 745, § 9; 2021, ch. 294, § 1; 
repealed by Acts 2021, ch. 572, § 1, effective 
May 27, 2021. 


Compiler’s Notes. 

Former chapter 11, §§ 62-11-101 — 62-11-118 
(Acts 2006, ch. 885, §§ 2-15. 17; 2007, ch. 526, 
§§ 1-20; 2010, ch. 1076, §§ 1-8; 2010, ch. 1107, 
§§ 1-4; 2011, ch: 64) §§.:18 25 20125 ch.w797, 
§§ 1, 2; 2012, ch. 986, § 44; 2013, ch. 269, 
§§ 1-4; 2018, ch. 745, § 9), concerned the Lock- 
smith Licensing Act of 2006. 


Acts 2021, ch. 572, § 4 provided that any 
moneys remaining in the locksmith and private 
security regulatory fund established by § 62- 
35-187 revert to the general fund on May 27, 
2021. All rights, duties, privileges, and respon- 
sibilities of contracts entered into pursuant to 
Tennessee Code Annotated, Title 62, Chapter 
35, are assumed by the department of com- 
merce and insurance on May 27, 2021. 

Acts 2021, ch. 294, § 1 purported to amend 
§ 62-11-106, and Acts 2021, ch. 549, §§ 19, 20 
purported to amend § 62-11-111; however, the 
chapter was repealed by Acts 2021, ch. 572, § 1 
so the amendments were not given effect. 


CHAPTER 13 


TENNESSEE REAL ESTATE BROKER LICENSE ACT OF 
1973 


Part 2. Tennessee Real Estate Commission 


Section 
62-13-208. 


Real estate education and recovery account. [Effective until October 1, 2021. See the 


version effective on October 1, 2021.] 


62-13-208. 


Real estate education and recovery account. [Effective on October 1, 2021. See the 


version effective until October 1, 2021.] 


Part 3. Qualifications and Licensing 


62-13-303. 


Qualifications — Prerequisites for licensing. [Effective until October 1, 2021. See the 


version effective on October 1, 2021.] 


62-13-303. 


Qualifications — Prerequisites for licensing. [Effective on October 1, 2021. See the 


version effective until October 1, 2021.] 


62-13-309. 


Business locations — Display of license — Signs. [Effective until October 1, 2021. See 


the version effective on October 1, 2021.] 


62-13-309. 


Business locations — Display of license — Signs. [Effective on October 1, 2021. See the 


version effective until October 1, 2021.] 


62-13-3138. 
L202 
62-13-3138. 
4520215} 
62-13-315. 
entity. 


Notice — Hearing. [Effective until October 1, 2021. See the version effective on October 
Notice — Hearing. [Effective on October 1, 2021. See the version effective until October 


Receipt of compensation of broker, affiliate broker, or other licensed person by business 
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62-13-208 


PART 1 
GENERAL PROVISIONS 


62-13-104. Exemptions — Firm licenses for vacation lodging services. 


Attorney General Opinions. 

The term “owner” in T.C.A. § 62-13- 
104(a)(1)(A), include corporations, limited li- 
ability companies, limited liability partner- 
ships, or other business entities because the 
context makes clear that “owner” refers to a 
“person” who owns or leases real estate, and for 
purposes of T.C.A. § 62-13-104 “person” is de- 
fined as “any natural person, corporation, com- 
pany, partnership, firm or association.” Busi- 
ness entities other than corporations, such as 
limited liability companies and partnership, do 
not qualify for the “corporate exemption” in 
T.C.A. § 62-13-104(a)(1)(F). They qualify, if at 
all, only for the “owner exemption” provided for 
in T.C.A. § 62-13-104(a)(1)(A). Furthermore, a 
corporate entity that owns less than 100% of a 


particular property is exempt from the broker 
license requirement only with respect to activi- 
ties involving the specific portion of the prop- 
erty it owns. The license requirement would 
apply to any actions involving the property as a 
whole or specific parts of the property that the 
corporate entity did not own. A lessee of prop- 
erty is an “owner” of real estate who may 
qualify for the “owner exemption,” but only 
with respect to the lessee’s ownership interest 
in the lease, not with respect to the entire 
property. Furthermore, an individual or entity 
who owns a percentage of a limited liability 
company, which in turn owns 100% of a piece of 
real estate, does not qualify for the “owner 
exemption.” OAG 19-15, 2019 Tenn. AG LEXIS 
55 (9/16/2019). 


PART 2 
TENNESSEE REAL ESTATE COMMISSION 


62-13-201. Creation — Members. 


Compiler’s Notes. 
The real estate commission, created by this 


section, terminates June 30, 2024. See §§ 4-29- 
112, 4-29-245. 


62-13-208. Real estate education and recovery account. [Effective 
until October 1, 2021. See the version effective on October 


1, 2021.] 


(a) There is established within the general fund a real estate education and 
recovery account, referred to as the “account” in this section. All funds received 
by the commission under this section shall be deposited into the account and 
held solely for the purposes of this section. The commission shall maintain a 
minimum balance of five hundred thousand dollars ($500,000) in the account. 

(b) Moneys within the account shall be invested by the state treasurer in 
accordance with § 9-4-603 for the sole benefit of the account. 

(c)(1) When any individual applies for an original license as a broker, affiliate 

broker or time-share salesperson, the applicant shall pay, in addition to the 

original license fee, a fee in an amount established by the commission for 
deposit into the account. If the commission refuses to issue a license, this fee 
shall be returned to the applicant. 

(2) In addition, the commission may assess each individual broker, affili- 
ate broker and time-share salesperson, as a condition for renewal of the 
individual’s license, a fee, in addition to the renewal fee, not to exceed thirty 
dollars ($30.00), for the purpose of ensuring that the required minimum 
balance is maintained in the account. 
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(d) Any person may, by order of any court having competent jurisdiction, 
recover from the account actual or compensatory damages, not including 
interest and costs, resulting from any violation of this chapter or of any rule 
promulgated under this chapter committed by a broker, affiliate broker or 
time-share salesperson; provided, that: 

(1) The liability of the account shall not exceed fifteen thousand dollars 
($15,000) per transaction, regardless of the number of persons aggrieved or 
parcels of real estate involved in the transaction; 

(2) The liability of the account for the acts of a broker, affiliate broker or 
time-share salesperson, when acting as a broker, affiliate broker or time-share 
salesperson, shall be terminated upon the issuance of court orders authoriz- 
ing payments from the account for judgments, or any unsatisfied portion of 
judgments, in an aggregate amount of thirty thousand dollars ($30,000) on 
behalf of the broker, affiliate broker or time-share salesperson; 

_ (3) A broker, affiliate broker or time-share salesperson acting as an agent 

in a real estate transaction shall have no claim against the account; and 

(4) A bonding company not acting as a principal in a real estate transac- 
tion shall have no claim against the account. 

(e) When any aggrieved person commences action for a judgment that may 
result in collection from the account, the person shall promptly notify the 
commission to this effect in writing, by certified mail, return receipt requested. 
The commission may, subject to the approval of the attorney general and 
reporter, take any action it may deem appropriate to protect the integrity of the 
account. 

(f) When any aggrieved person obtains a valid judgment respecting which 
recourse against the account is permitted under this section, upon termination 
of all proceedings including reviews and appeals in connection with the 
judgment and all or any part of the judgment is unpaid after sixty (60) days, 
and the person has exhausted all remedies at law, including, but not limited to, 
attachment, execution, levy and garnishment, to satisfy the judgment, the 
person may apply to the court in which the judgment was entered for an order 
directing payment from the account of the amount unpaid upon the judgment. 
Upon determination of the court that the judgment or any part of the judgment 
is unpaid and all required attempts to secure satisfaction have been made, the 
court shall enter an order directing the commission to make payment from the 
account to satisfy the judgment. 

(g) If the commission, pursuant to a court order, pays any amount from the 
account on behalf of a licensed broker, affiliate broker or time-share salesper- 
son, the license of the broker, affiliate broker or time-share salesperson may, in 
the discretion of the commission, be suspended or revoked. No broker, affiliate 
broker or time-share salesperson whose license is revoked under this subsec- 
tion (g) shall be eligible to apply for a new license until that person has repaid 
in full the amount paid from the account on that person’s behalf, plus interest 
at the effective earnings rate for the account for the period the claim is unpaid. 

(h) When, upon the order of the court, the commission has paid from the 
account any sum to the judgment creditor, the commission shall be subrogated 
to all of the rights of the judgment creditor in the judgment. Any amount 
recovered by the commission on the judgment shall be deposited to the account. 
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If the total amount collected on the judgment by the commission exceeds the 
amount paid from the account to the original judgment creditor plus interest 
and the cost of collection, the commission may elect to pay such coverage or 
reassign the remaining interest in the judgment to the original judgment 
creditor. The payment or reassignment to the original judgment creditor shall 
not subject the account to further liability for payment to the original judgment 
creditor based on that transaction or judgment. Any costs incurred by the 
commission in attempting to collect judgments shall be paid from the account. 

Gi) If, at any time, the money deposited in the account is insufficient to 
satisfy any duly authorized claim or portion of the claim, the commission shall, 
when sufficient money has been deposited in the account, satisfy the unpaid 
claims or portions of the unpaid claims in the order-that they were originally 
filed, plus interest at the effective earnings rate for the account for the period 
the claim is unpaid. 

(j) The failure of an aggrieved person to comply with all of the provisions of 
this section shall constitute a waiver of any rights under this section. 

(k) It is unlawful for any person to file or cause to be filed with the 
commission any notice, statement or other document required under this 
section that is false or contains any material misstatement of fact. 

(1) The commission may, in its discretion, utilize any return on investment 
of the account to cover expenses incurred in the performance of functions 
authorized by §§ 62-13-107 and 62-13-108 or in the preparation and dissemi- 
nation of information for the benefit of licensees; provided, that the commission 
shall not expend or commit sums for any such purpose in an amount that 
would reduce the account to a balance of less than five hundred thousand 
dollars ($500,000). 

(m) No state funds shall be expended to effectuate this section other than 
the fees and charges set forth in this section. 


History. 1984, ch. 810, § 6; 1989, ch. 89, § 6; 1989, ch. 
Acts 1978, ch. 181, § 11(b), (c); modified; Acts 324, § 2; 1990, ch. 946, §§ 1-4. 
1978, ch. 906, § 24; T.C.A., § 62-1322; Acts 


62-13-208. Real estate education and recovery account. [Effective on 
October 1, 2021. See the version effective until October 1, 
2021.] 


(a) There is established within the general fund a real estate education and 
recovery account, referred to as the “account” in this section. All funds received 
by the commission under this section shall be deposited into the account and 
held solely for the purposes of this section. The commission shall maintain a 
minimum balance of five hundred thousand dollars ($500,000) in the account. 

(b) Moneys within the account shall be invested by the state treasurer in 
accordance with $ 9-4-603 for the sole benefit of the account. 

(c)(1) When any individual applies for an original license as a broker, affiliate 

broker or time-share salesperson, the applicant shall pay, in addition to the 

original license fee, a fee in an amount established by the commission for 
deposit into the account. If the commission refuses to issue a license, this fee 
shall be returned to the applicant. 
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(2) In addition, the commission may assess each individual broker, affili- 
ate broker and time-share salesperson, as a condition for renewal of the 
individual’s license, a fee, in addition to the renewal fee, not to exceed thirty 
dollars ($30.00), for the purpose of ensuring that the required minimum 
balance is maintained in the account. 

(d) Any person may recover from the account actual or compensatory 
damages, not including interest and costs, resulting from any violation of this 
chapter or. of any rule promulgated under this chapter committed by a broker, 
affiliate broker or time-share salesperson; provided, that: 

(1) The liability of the account shall not exceed fifteen thousand dollars 
($15,000) per transaction, regardless of the number of persons aggrieved or 
parcels of real estate involved in the transaction; 

(2) The liability of the account for the acts of a broker, affiliate broker or 
time-share salesperson, when acting as a broker, affiliate broker or time-share 
salesperson, shall be terminated upon the issuance of court orders authoriz- 

‘ing payments from the account for judgments, or any unsatisfied portion of 
judgments, in an aggregate amount of thirty thousand dollars ($30,000) on 
behalf of the broker, affiliate broker or time-share salesperson; 

(3) A broker, affiliate broker or time-share salesperson acting as an agent 
in a real estate transaction shall have no claim against the account; and 

(4) A bonding company not acting as a principal in a real estate transac- 
tion shall have no claim against the account. 

(e) When any aggrieved person commences action for a judgment that may 
result in collection from the account, the person shall promptly notify the 
commission to this effect in writing within thirty (30) days of commencement of 
the action. The commission may, subject to the approval of the attorney general 
and reporter, take any action it may deem appropriate to protect the integrity of 
the account. 

(f) [Deleted by 2021 amendment.] 

(g) If the commission pays any amount from the account on behalf of a 
licensed broker, affiliate broker or time-share salesperson, the license of the 
broker, affiliate broker or time-share salesperson may, in the discretion of the 
commission, be suspended or revoked. No broker, affiliate broker or time-share 
salesperson whose license is revoked under this subsection (g) shall be eligible 
to apply for a new license until that person has repaid in full the amount paid 
from the account on that person’s behalf, plus interest at the effective earnings 
rate for the account for the period the claim is unpaid. 

(h) When the commission has paid from the account any sum to a complain- 
ant, the commission is subrogated to all the rights of the complainant in the 
claim that resulted in payment from the account. The commission shall deposit 
any amount recovered under this section to the account. If the total amount 
collected by the commission exceeds the amount paid from the account to the 
complainant, plus interest and the cost of collection, then the commission may 
elect to pay the coverage or reassign the remaining interest to the complainant. 
The payment or reassignment to the complainant does not subject the account 
to further liability for payment to the original complainant based on that 
transaction or any resulting judgment. Costs incurred by the commission in 
attempting to collect under this section must be paid from the account. 
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(i) If, at any time, the money deposited in the account is insufficient to satisfy 
any duly authorized claim or portion of the claim, the commission shall, when 
sufficient money has been deposited in the account, satisfy the unpaid claims or 
portions of the unpaid claims in the order that they were originally filed, plus 
interest at the effective earnings rate for the account for the period the claim is 
unpaid. 

@) The failure of an aggrieved person to comply with all of the provisions of 
this section shall constitute a waiver of any rights under this section. 

(k) It is unlawful for any person to file or cause to be filed with the 
commission any notice, statement or other document required under this section 
that is false or contains any material misstatement of fact. 

(l) The commission may, in its discretion, utilize any return on investment of 
the account to cover expenses incurred in the performance of functions autho- 
rized by $$ 62-13-107 and 62-13-108 or in the preparation and dissemination 
of information for the benefit of licensees; provided, that the commission shall 
not expend or commit sums for any such purpose in an amount that would 
reduce the account to a balance of less than five hundred thousand dollars 
($500,000). 

(m) No state funds shall be expended to effectuate this section other than the 


fees and charges set forth in this section. 


History. 

Acts 1973, ch. 181, § 11(b), (c); modified; Acts 
1978, ch. 906, § 24; T.C.A., § 62-1322; Acts 
1984, ch. 810, § 6; 1989, ch. 89, § 6; 1989, ch. 
324, § 2; 1990, ch. 946, §§ 1-4; 2021, ch. 549, 
§§ 21-25. 


Amendments. 

The 2021 amendment deleted “, by order of 
any court having competent jurisdiction,” fol- 
lowing “Any person may,” at the beginning of 
(d); substituted “within thirty (30) days of com- 
mencement of the action” for “, by certified 
mail, return receipt requested” at the end of the 
first sentence of (e); deleted (f) which read: 
“When any aggrieved person obtains a valid 
judgment respecting which recourse against 
the account is permitted under this section, 
upon termination of all proceedings including 
reviews and appeals in connection with the 
judgment and all or any part of the judgment is 
unpaid after sixty (60) days, and the person has 
exhausted all remedies at law, including, but 
not limited to, attachment, execution, levy and 
garnishment, to satisfy the judgment, the per- 
son may apply to the court in which the judg- 
ment was entered for an order directing pay- 
ment from the account of the amount unpaid 
upon the judgment. Upon determination of the 
court that the judgment or any part of the 
judgment is unpaid and all required attempts 


to secure satisfaction have been made, the 
court shall enter an order directing the commis- 
sion to make payment from the account to 
satisfy the judgment.”; deleted “, pursuant to a 
court order,” following “If the commission” at 
the beginning of (g); and rewrote (h) which 
read: “(h) When, upon the order of the court, the 
commission has paid from the account any sum 
to the judgment creditor, the commission shall 
be subrogated to all of the rights of the judg- 
ment creditor in the judgment. Any amount 
recovered by the commission on the judgment 
shall be deposited to the account. If the total 
amount collected on the judgment by the com- 
mission exceeds the amount paid from the 
account to the original judgment creditor plus 
interest and the cost of collection, the commis- 
sion may elect to pay such coverage or reassign 
the remaining interest in the judgment to the 
original judgment creditor. The payment or 
reassignment to the original judgment creditor 
shall not subject the account to further liability 
for payment to the original judgment creditor 
based on that transaction or judgment. Any 
costs incurred by the commission in attempting 
to collect judgments shall be paid from the 
account.” 


Effective Dates. 

Acts 2021, ch. 549, § 40. October 1, 2021; 
provided that for the purposes of rulemaking, 
the act took effect May 26, 2021. 
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PART 3 
QUALIFICATIONS AND LICENSING 


62-13-303. Qualifications — Prerequisites for licensing. [Effective un- 
til October 1, 2021. See the version effective on October 1, 
2021.] 


(a)(1) Licenses shall be granted only to persons who bear a good reputation 
for honesty, trustworthiness, integrity and competence to transact the 
business of broker, affiliate broker or time-share salesperson in a manner to 
safeguard the interest of the public and only after satisfactory proof of such 
qualifications has been presented to the commission. No license shall be 
denied any person because of race, color, religion, sex or national origin. 

(2) All applicants for an affiliate real estate broker’s license must provide 
adequate proof to the commission that they have a high school degree or a 

“general educational development (GED®) certificate. 

(3)(A) All affiliate brokers must complete a Tennessee real estate commis- 
sion-approved thirty (30) hours of education in specified areas, including 
contract writing, handling consumer deposits, listing property, agency 
disclosures or other areas designated by the commission within six (6) 
months of obtaining their affiliate broker’s license. Notwithstanding any 
other provision contained in this chapter, if the required thirty (30) hours 
of education are not obtained and proof of compliance provided to the 
commission within the six-month period, the affiliate broker’s license shall 
automatically expire at the end of the six-month period. 

(B) The education requirements specified in this subsection (a), in 
addition to any other education requirements specified in this chapter to 
be completed by an applicant prior to licensure, shall be completed by an 
applicant for an affiliate broker’s license prior to the original license being 
issued. This education requirement is in addition to any continuing 
education requirements specified in this chapter or the rules of the 
commission. 

(b) Any person who desires an affiliate broker’s license shall submit an 
application for examination to the commission on the prescribed form. The 
application shall be accompanied by: 

(1) The fee specified in § 62-13-308; and 

(2) Certification of satisfactory completion by the applicant of sixty (60) 
classroom hours in real estate at a school, college or university approved by 
the commission, including thirty (30) classroom hours covering the basic 
principles of real estate. 

(c) Any person who desires a broker’s license shall submit an application for 
examination to the commission on the prescribed form. The application shall 
be accompanied by: 

(1) The fee specified in § 62-13-308; 

(2) Certification of satisfactory completion by the applicant of one hundred 
twenty (120) classroom hours in real estate, before or after receipt of an 
affiliate broker’s license, at a school, college or university approved by the 
commission, including thirty (30) classroom hours covering office or broker- 
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age management; and 

(3)(A) If the applicant was licensed as an affiliate broker after May 12, 
1988, satisfactory proof that the applicant has held an active real estate 
license for at least thirty-six (86) months, or, if the applicant holds a 
baccalaureate degree with a major in real estate, for at least twenty-four 
(24) months; or 

(B) If the applicant was licensed as an affiliate broker on or before May 
12, 1988, satisfactory proof that the applicant has been engaged as a real 
estate licensee for at least twenty-four (24) months, or, if the applicant 
holds a baccalaureate degree with a major in real estate, for at least twelve 
(12) months. 

(d) Each applicant who passes the examination shall submit an application 
for the appropriate license to the commission. If such application is not filed 
within six (6) months after the date of the examination passed, the applicant 
must retake and pass the examination in order to be eligible for a license. 

(e) An application for an affiliate broker’s license shall be accompanied by: 

(1) The fee specified in § 62-13-308; 
(2) Satisfactory proof that the applicant: 
(A) Is at least eighteen (18) years of age; and 
(B) Has been a resident of this state for at least forty-five (45) days; and 
(3) A sworn statement by the broker with whom the applicant desires to be 
affiliated certifying that, in the broker’s opinion, the applicant is honest and 
trustworthy and that the broker will actively supervise and train the 
applicant during the period the license remains in effect. 
(f) An application for a broker’s license shall be accompanied by: 
(1) The fee specified in $ 62-13-308; and 
(2) Satisfactory proof that the applicant: 
(A) Is at least eighteen (18) years of age; and 
(B) Has been a resident of this state for at least forty-five (45) days. 

(g) Every two (2) years, as a requisite for the reissuance of an affiliate 
broker’s license originally issued on or after July 1, 1980, the affiliate broker 
shall furnish certification of satisfactory completion of sixteen (16) classroom 
hours in real estate courses at any school, college or university approved by the 
commission. 

(h) Within a period of three (3) years from the date of issuance of an original 
broker’s license, the licensee shall, as a requisite for the reissuance of the 
license, furnish certification of satisfactory completion of an additional one 
hundred twenty (120) classroom hours in real estate at any school, college or 
university approved by the commission. Beginning with the license period 
immediately following the license period in which the licensee completes the 
one hundred twenty (120) hours of education specified in this subsection (h), 
the licensee of a broker’s license originally issued after January 1, 2005, every 
two (2) years shall furnish certification of satisfactory completion of sixteen 
(16) classroom hours in real estate courses at any school, college or university 
approved by the commission as a requisite for the reissuance of the license. 

(i) The commission shall, at least six (6) months prior to the deadline for 
furnishing the certification required by subsections (g) and (h), notify each 
licensee from whom the certification has not been received. 
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(j) Any person who desires a time-share salesperson license shall submit an 
application for examination and license to the commission on the prescribed 
form. The application shall be accompanied by: 

(1) The fees specified in $ 62-13-308 for examination and license; 

(2) Satisfactory proof that the applicant is: 

(A) At least eighteen (18) years of age; and 
(B) A resident of this state; 

(3) A sworn statement by the broker with whom the applicant desires to be 
affiliated certifying that, in the broker’s opinion, the applicant is honest and 
trustworthy and that the broker will actively supervise and train the 
applicant during the period the license remains in effect; and 

(4) Certification, by the broker with whom the applicant desires to be 
affiliated, stating that the applicant has completed a thirty (30) hour training 
program consisting of instruction in the fundamentals of the Tennessee 
Time-Share Act, compiled in title 66, chapter 32, part 1, and related topics. 

~ (k)(1) Any person who desires an acquisition agent license shall submit an 
application for examination and license to the commission on the prescribed 
form. . 
(2) The application shall be accompanied by: 
(A) The fees specified in § 62-13-308 for examination and license; 
(B) Proof satisfactory to the commission that the applicant is at least 
eighteen (18) years of age; and 
(C) Proof satisfactory to the commission that the applicant is of good 
moral character. 

(3) Compliance by an acquisition agent with the licensing requirements of 
this section shall constitute compliance with the registration requirements 
contained in $ 66-32-139. 

(1)(1) The commission shall require all applicants for initial licensure issued 
under this chapter, including, but not limited to, a time-share license, on or 
after January 1, 2014, to submit a complete and legible set of fingerprints, on 
a form prescribed by the commission or in such electronic format.as the 
commission may require, to the commission or to the Tennessee bureau of 
investigation for the purpose of obtaining a criminal background check from 
the Tennessee bureau of investigation and the federal bureau of investigation. 

(2) The commission shall refuse to issue a license to an applicant for initial 
licensure who does not comply with subdivision (1)(1); provided, that a 
licensee who requests to renew an existing license issued under this chapter, 
or obtain a broker license after being licensed as an affiliate broker, shall not 
be required to submit a set of fingerprints pursuant to this subsection ((). 

(3) The commission shall conduct a criminal background check of each 
applicant described in subdivision (1)(1) by using information: 

(A) Provided by the applicant under this subsection (J); and 

(B) Made available to the commission by the Tennessee bureau of 
investigation, the federal bureau of investigation and any other criminal 
justice agency. 

(4) The commission may: 

(A) Enter into an agreement with the Tennessee bureau of investigation 
to administer a criminal background check required under this subsection 

(Z); and 
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(B) Authorize the Tennessee bureau of investigation to collect from the 
applicant the costs incurred by the department in conducting the criminal 
background check. 


History. §§ 8,9; 1989, ch. 242, § 1; 1989, ch. 324, § 3; 
Acts 1973, ch. 181, § 8(a)-(f); 1980, ch. 707, 1993, ch. 103, §§ 1, 2; 2002, ch. 812, § 5; 2003, 

§ 1; T.C.A., § 62-1316; Acts 1982, ch. 589,§ 3; ch. 233, § 1; 2008, ch. 234, § 1; 2018, ch. 420, 

1982, ch. 864, §§ 1-4; 1984, ch. 810, § 1; 1987,  § 1. 

ch. 419, § 3; 1988, ch. 919, §§ 2, 3; 1989, ch. 89, 


62-13-303. Qualifications — Prerequisites for licensing. [Effective on 
October 1, 2021. See the version effective until October 1, 
2021.] 


(a)(1) Licenses shall be granted only to persons who bear a good reputation for 
honesty, trustworthiness, integrity and competence to transact the business of 
broker, affiliate broker or time-share salesperson in a manner to safeguard the 
interest of the public and only after satisfactory proof of such qualifications 
has been presented to the commission. No license shall be denied any person 
because of race, color, religion, sex or national origin. 

(2) All applicants for an affiliate real estate broker’s license must provide 
adequate proof to the commission that they have a high school degree or a 
general educational development (GED®) certificate. 

(3)(A) All affiliate brokers must complete a Tennessee real estate commis- 
sion-approved thirty (30) hours of education in specified areas, including 
contract writing, handling consumer deposits, listing property, agency 
disclosures or other areas designated by the commission within six (6) 
months of obtaining their affiliate broker’s license. Notwithstanding any 
other provision contained in this chapter, if the required thirty (30) hours of 
education are not obtained and proof of compliance provided to the 
commission within the six-month period, the affiliate broker’s license shall 
automatically expire at the end of the six-month period. 

(B) The education requirements specified in this subsection (a), in 
addition to any other education requirements specified in this chapter to be 
completed by an applicant prior to licensure, shall be completed by an 
applicant for an affiliate broker’s license prior to the original license being 
issued. This education requirement is in addition to any continuing 
education requirements specified in this chapter or the rules of the 
commission. 

(b) Any person who desires an affiliate broker’s license shall submit an 
application for examination to the commission on the prescribed form. The 
application shall be accompanied by: 

(1) The fee specified in $ 62-13-308; and 

(2) Certification of satisfactory completion by the applicant of sixty (60) 
classroom hours in real estate at a school, college or university approved by 
the commission, including thirty (30) classroom hours covering the basic 
principles of real estate. 

(c) Any person who desires a broker’s license shall submit an application for 
examination to the commission on the prescribed form. The application shall be 
accompanied by: 
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(1) The fee specified in § 62-13-308; 

(2) Certification of satisfactory completion by the applicant of one hundred 
twenty (120) classroom hours in real estate, before or after receipt of an 
affiliate broker’s license, at a school, college or university approved by the 
commission, including thirty (30) classroom hours covering office or broker- 
age management; and 

(3)(A) If the applicant was licensed as an affiliate broker after May 12, 

1988, satisfactory proof that the applicant has held an active real estate 

license for at least thirty-six (36) months, or, if the applicant holds a 

baccalaureate degree with a major in real estate, for at least twenty-four 

(24) months; or 

(B) If the applicant was licensed as an affiliate broker on or before May 

12, 1988, satisfactory proof that the applicant has been engaged as a real 

estate licensee for at least twenty-four (24) months, or, if the applicant holds 

a baccalaureate degree with a major in real estate, for at least twelve (12) 

months. , 

(d) Each applicant who passes the examination shall submit an application 
for the appropriate license to the commission. If such application is not filed 
within six (6) months after the date of the examination passed, the applicant 
must retake and pass the examination in order to be eligible for a license. 

(e) An application for an affiliate broker’s license shall be accompanied by: 

(1) The fee specified in § 62-13-308; 

(2) Satisfactory proof that the applicant is at least eighteen (18) years of 
age; and 

(3) A sworn statement by the broker with whom the applicant desires to be 
affiliated certifying that, in the broker’s opinion, the applicant is honest and 
trustworthy and that the broker will actively supervise and train the 
applicant during the period the license remains in effect. 

(f) An application for a broker’s license shall be accompanied by: 

(1) The fee specified in § 62-13-308; and 

(2) Satisfactory proof that the applicant is at least eighteen (18) years of 
age. 

(g) Every two (2) years, as a requisite for the reissuance of an affiliate broker’s 
license originally issued on or after July 1, 1980, the affiliate broker shall 
furnish certification of satisfactory completion of sixteen (16) classroom hours in 
real estate courses at any school, college or university approved by the 
commission. 

(h) Within a period of three (3) years from the date of issuance of an original 
broker’s license, the licensee shall, as a requisite for the reissuance of the license, 
furnish certification of satisfactory completion of an additional one hundred 
twenty (120) classroom hours in real estate at any school, college or university 
approved by the commission. Beginning with the license period immediately 
following the license period in which the licensee completes the one hundred 
twenty (120) hours of education specified in this subsection (h), the licensee of a 
broker’s license originally issued after January 1, 2005, every two (2) years shall 
furnish certification of satisfactory completion of sixteen (16) classroom hours in 
real estate courses at any school, college or university approved by the 
commission as a requisite for the reissuance of the license. 
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(i) The commission shall, at least six (6) months prior to the deadline for 
furnishing the certification required by subsections (g) and (h), notify each 
licensee from whom the certification has not been received. 

() Any person who desires a time-share salesperson license shall submit an 
application for examination and license to the commission on the prescribed 
form. The application shall be accompanied by: 

(1) The fees specified in $ 62-13-308 for examination and license; 

(2) Satisfactory proof that the applicant is at least eighteen (18) years of 
age; 

(3) A sworn statement by the broker with whom the applicant desires to be 
affiliated certifying that, in the broker’s opinion, the applicant is honest and 
trustworthy and that the broker will actively supervise and train the 
applicant during the period the license remains in effect; and 

(4) Certification, by the broker with whom the applicant desires to be 
affiliated, stating that the applicant has completed a thirty (30) hour training 
program consisting of instruction in the fundamentals of the Tennessee 
Time-Share Act, compiled in title 66, chapter 32, part 1, and related topics. 
(k)(1) Any person who desires an acquisition agent license shall submit an 
application for examination and license to the commission on the prescribed 
form. 

(2) The application shall be accompanied by: 

(A) The fees specified in $ 62-13-308 for examination and license; 

(B) Proof satisfactory to the commission that the applicant is at least 
eighteen (18) years of age; and 

(C) Proof satisfactory to the commission that the applicant is of good 
moral character. 

(3) Compliance by an acquisition agent with the licensing requirements of 
this section shall constitute compliance with the registration requirements 
contained in $ 66-32-139. 

(l)(1) The commission shall require all applicants for initial licensure issued 

under this chapter, including, but not limited to, a time-share license, on or 

after January 1, 2014, to submit a complete and legible set of fingerprints, on 

a form prescribed by the commission or in such electronic format as the 

commission may require, to the commission or to the Tennessee bureau of 

investigation for the purpose of obtaining a criminal background check from 
the Tennessee bureau of investigation and the federal bureau of investigation. 

(2) The commission shall refuse to issue a license to an applicant for initial 
licensure who does not comply with subdivision (l)(1); provided, that a 
licensee who requests to renew an existing license issued under this chapter, 
or obtain a broker license after being licensed as an affiliate broker, shall not 
be required to submit a set of fingerprints pursuant to this subsection (). 

(3) The commission shall conduct a criminal background check of each 
applicant described in subdivision (l)(1) by using information: 

(A) Provided by the applicant under this subsection (D); and 

(B) Made available to the commission by the Tennessee bureau of 
investigation, the federal bureau of investigation and any other criminal 
justice agency. 

(4) The commission may: 
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(A) Enter into an agreement with the Tennessee bureau of investigation 
to administer a criminal background check required under this subsection 


(l); and 


(B) Authorize the Tennessee bureau of investigation to collect from the 
applicant the costs incurred by the department in conducting the criminal 


background check. 


History. 

Acts 1973,*ch. 181, § 8(a)-(f); 1980, ch. 707, 
§ 1; T.C.A., § 62-1316; Acts 1982, ch. 589, § 3; 
1982, ch. 864, §§ 1-4; 1984, ch. 810, § 1; 1987, 
ch. 419, § 3; 1988, ch. 919, §§ 2, 3; 1989, ch. 89, 
§§ 8, 9; 1989, ch. 242, § 1; 1989, ch. 324, § 3; 
1993, ch. 108, §§ 1, 2; 2002, ch. 812, § 5; 2003, 
ch. 233; § 01;:2003,.ch. 284.58..1; 2013 ch420, 
§ 1; 2021, ch. 549, §§ 26-28. 


Amendments. . 
The 2021 amendment rewrote (e)(2) which 

read: “(2) Satisfactory proof that the applicant: 
“(A) Is at least eighteen (18) years of age; and 
“(B) Has been a resident of this state for at 


least forty-five (45) days; and”; rewrote (f)(2) 
which read: “(2) Satisfactory proof that the 
applicant: 

“(A) Is at least eighteen (18) years of age; and 

“(B) Has been a resident of this state for at 
least forty-five (45) days.”; and rewrote (j)(2) 
which read: “(2) Satisfactory proof that the 
applicant is: 

“(A) At least eighteen (18) years of age; and 

“(B) A resident of this state;”. 


Effective Dates. 

Acts 2021, ch. 549, § 40. October 1, 2021; 
provided that for the purposes of rulemaking, 
the act took effect May 26, 2021. 


62-13-309. Business locations — Display of license — Signs. [Effective 
until October 1, 2021. See the version effective on October 


1, 2021.] 


(a)(1)(A) Each office shall have a real estate firm license, a principal broker 
and a fixed location with adequate facilities for affiliated licensees, located 
to conform with zoning laws and ordinances. 

(B) Each branch location shall comply with the requirements of subdi- 


vision (a)(1)(A). 


(2) The license of a broker and of each affiliate broker under contract to the 
broker shall be prominently displayed in the broker’s principal place of 


business. 


(3) Within ten (10) days after any change of location of the office, the 


principal broker registered at that office shall notify the commission in 
writing of the office’s new business address and shall pay the fee established 
in § 62-13-308. The new address shall be considered the new business 
address for all brokers or affiliate brokers associated with the location unless 
any such brokers or affiliate brokers otherwise notify the commission of a new 
business address through a change of affiliation, termination of affiliation, or 
by other means acceptable to the commission. 

(b)(1) Each licensed broker shall maintain a sign on the outside of the 
broker’s office of the size and content that local ordinances and the commis- 
sion prescribe, which shall clearly state that the broker is engaged in the real 
estate business. 

(2) In making application for a license or for a change of location, the 
licensee shall verify, in writing, that the licensee’s office conforms with zoning 
laws and ordinances. 

(3) The maintenance of the broker’s office in the broker’s home shall not 
relieve the broker from the requirement of having a sign outside of the house 
as required in this subsection (b). 
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(4) Affiliate brokers are not required to display signs at the office of their 
brokers. 

(c) The requirements of subsections (a) and (b) may be waived in cases of 
certain unusual geographical circumstances. 

(d)(1) If the applicant for a broker’s license maintains more than one (1) place 

of business within the state, the applicant shall apply for and obtain an 

additional firm license for each branch office. 

(2) Every application shall state the location of the branch office and the 
name of the person in charge of it. 

(3) Each branch office shall be under the direction and supervision of a 
broker licensed at that address. 

(e) No more than one (1) license shall be issued.to any broker or affiliate 
broker to be in effect at one (1) time. 

(f) Upon original application for a firm license and each renewal of the 
license, the firm shall provide proof of the establishment of the firm’s escrow 
account satisfactory to the commission. 

(g) A principal broker may act as a principal broker for two (2) firms as long 
as both firms are in the same location. As used in this subsection (g), “the same 
location” means that both firms are located at and use the same physical 
address. 


History. 919, 8§ 5, 6; 1989, ch. 324, §§ 4, 5; 2009, ch. 97, 
Acts 1973, ch.p1812)8 12(4).:(b),. (d); T.C.As,.. -§. 12.2017, ch. 226, 8.6; 
§ 62-1323; Acts 1982, ch. 864, § 16; 1988, ch. 


62-13-309. Business locations — Display of license — Signs. [Effective 
on October 1, 2021. See the version effective until October 
1, 2021.] 


(a)(1)(A) Each office shall have a real estate firm license, a principal broker 
and a fixed location with adequate facilities for affiliated licensees, located 
to conform with zoning laws and ordinances. 

(B) Each branch location shall comply with the requirements of subdi- 

vision (a)(1)(A). 

(2) The license of a broker and of each affiliate broker under contract to the 
broker shall be displayed or otherwise available for public inspection, in 
electronic form or hard copy, at the broker’s principal place of business. 

(3) Within ten (10) days after any change of location of the office, the 
principal broker registered at that office shall notify the commission in 
writing of the office’s new business address and shall pay the fee established 
in § 62-13-308. The new address shall be considered the new business 
address for all brokers or affiliate brokers associated with the location unless 
any such brokers or affiliate brokers otherwise notify the commission of a new 
business address through a change of affiliation, termination of affiliation, or 
by other means acceptable to the commission. 

(b)(L) Each licensed broker shall maintain a sign on the outside of the broker’s 

office of the size and content that local ordinances and the commission 

prescribe, which shall clearly state that the broker is engaged in the real 
estate business. 
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(2) In making application for a license or for a change of location, the 
licensee shall verify, in writing, that the licensee’s office conforms with zoning 
laws and ordinances. 

(3) The maintenance of the broker’s office in the broker’s home shall not 
relieve the broker from the requirement of having a sign outside of the house 
as required in this subsection (b). 

(4) Affiliate brokers are not required to display signs at the office of their 
brokers. » 

(c) The requirements of subsections (a) and (b) may be waived in cases of 
certain unusual geographical circumstances. 

(d)(1) If the applicant for a broker’s license maintains more than one (1) place 

of business within the state, the applicant shall apply for and obtain an 

additional firm license for each branch office. 

(2) Every application shall state the location of the branch office and the 
name of the person in charge of it. 
~ (3) Each branch office shall be under the direction and supervision of a 
broker licensed at that address. 

(e) No more than one (1) license shall be issued to any broker or affiliate 
broker to be in effect at one (1) time. 

(f) Upon original application for a firm license and each renewal of the 
license, the firm shall provide proof of the establishment of the firm’s escrow 
account satisfactory to the commission. 

(g) A principal broker may act as a principal broker for two (2) firms as long 
as both firms are in the same location. As used in this subsection (g), “the same 
location” means that both firms are located at and use the same physical 
address. 


History. or otherwise available for public inspection, in 
Acts 1973, ch. 181, § 12(a), (b), (d); T.C.A., electronic form or hard copy, at” for “promi- 

§ 62-1323; Acts 1982, ch. 864, § 16; 1988, ch. nently displayed in” in (a)(2). 

919, §§ 5,6; 1989, ch. 324, §§ 4,5; 2009, ch. 97, 


§ 1; 2017, ch. 226, § 6; 2021, ch. 549, § 29. Effective Dates. 
Acts 2021, ch. 549, § 40. October 1, 2021; 
Amendments. provided that for the purposes of rulemaking, 


The 2021 amendment substituted “displayed the act took effect May 26, 2021. 


62-13-313. Notice — Hearing. [Effective until October 1, 2021. See the 
version effective on October 1, 2021.] 


(a)(1) Before refusing to issue a license or suspending or revoking an existing 
license upon the verified written complaint of any person setting out a cause 
of action under § 62-13-312, the commission shall, in writing, notify the 
accused applicant or licensee of its receipt of the complaint, enclosing a copy 
of the complaint. 

(2) The accused applicant or licensee shall, within ten (10) days, file with 
the commission the applicant’s or licensee’s answer to the complaint, a copy 
of which shall be transmitted to the complainant. 

(3) If, after investigation, the commission determines that the matter 
should have a hearing, a time and place for the hearing shall be set. 

(4) If, upon review of the complaint or at anytime thereafter, the commis- 
sion determines that the complaint was not filed in a timely manner or there 
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is no reasonable cause to believe that the applicant or licensee has engaged in 

the alleged violation or violations of $ 62-13-312, the commission shall issue 

an order to that effect; and a copy of the order shall be furnished to the 
complainant, the applicant or licensee and the public officers and persons 
that the commission deems proper. 

(b) All notices and answers required or authorized to be made or filed under 
this section may be served or filed personally or by registered mail to the last 
known business address of the addressee. If served personally, the time shall 
run from the date of service and if by registered mail, from the postmarked 
date of the letter enclosing the document. 

(c) The affirmative vote of a majority of the commission shall be necessary to 
revoke or suspend a license. cai 

(d) In the event the matter contained in the complaint has been filed or 
made a part of a case pending in any court in this state, the commission may 
then withhold its decision until the court action has been concluded. 

(e) Any complaint filed with the commission pursuant to this chapter shall 
be filed within the longer of the following: 

(1) Two (2) years from the date of commission of the alleged violation of 

§ 62-13-312 or the date that the complainant actually became aware of the 

violation; 

(2) The applicable statute of limitations set out in §$ 40-2-101, if the 
violation of § 62-13-312 also constitutes a criminal offense; or 

(3) Ten (10) days after a successful criminal prosecution becomes final, if 
the violation of § 62-13-312 also constitutes a criminal offense and the time 
required for prosecution of the offense exceeds the time specified in subdivi- 


sion (e)(1) or (e)(2). 


History. § 4;T.C.A.,§ 62-1327; Acts 2006, ch. 776, §§ 1, 
Acts 1978, ch. 181, § 16(a); 1980, ch. 451, 


62-13-313. Notice — Hearing. [Effective on October 1, 2021. See the 
version effective until October 1, 2021.] 


(a)(1) Before refusing to issue a license or suspending or revoking an existing 
license upon the verified written complaint of any person setting out a cause 
of action under $ 62-13-312, the commission shall, in writing, notify the 
accused applicant or licensee of its receipt of the complaint, enclosing a copy 
of the complaint. 

(2) The accused applicant or licensee shall, within ten (10) days, file with 
the commission the applicant’s or licensee’s answer to the complaint, a copy 
of which shall be transmitted to the complainant. 

(3) If, after investigation, the commission determines that the matter 
should have a hearing, a time and place for the hearing shall be set. 

(4) If, upon review of the complaint or at anytime thereafter, the commis- 
sion determines that the complaint was not filed in a timely manner or there 
is no reasonable cause to believe that the applicant or licensee has engaged in 
the alleged violation or violations of § 62-13-312, the commission shall issue 
an order to that effect; and a copy of the order shall be furnished to the 
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complainant, the applicant or licensee and the public officers and persons 

that the commission deems proper. 

(b) All notices and answers required or authorized to be made or filed under 
this section may be served or filed personally or by first-class mail to the last 
known business address of the addressee. If served personally, the time shall 
run from the date of service and if by first-class mail, from the postmarked date 
of the letter enclosing the document. 

(c) The affirmative vote of a majority of the commission shall be necessary to 
revoke or suspend a license. 

(d) In the event the matter contained in the complaint has been filed or made 
a part of a case pending in any court in this state, the commission may then 
withhold its decision until the court action has been concluded. 

(e) Any complaint filed with the commission pursuant to this chapter shall be 
filed within the longer of the following: 

(1) Two (2) years from the date of commission of the alleged violation of 

§ 62-13-312 or the date that the complainant actually became aware of the 

violation; 

(2) The applicable statute of limitations set out in $ 40-2-101, if the 
violation of § 62-13-312 also constitutes a criminal offense; or 

(3) Ten (10) days after a successful criminal prosecution becomes final, if 
the violation of § 62-13-312 also constitutes a criminal offense and the time 
required for prosecution of the offense exceeds the time specified in subdivi- 


sion (e)(L) or (e)(2). 


History. Effective Dates. 

Acts 1973, ch. 181, § 16(a); 1980, ch. 451, Acts 2021, ch. 549, § 40. October 1, 2021; 
§ 4;T.C.A., § 62-1327; Acts 2006, ch. 776, 8§ 1, provided that for the purposes of rulemaking, 
2; 2021, ch. 549, § 30. the act took effect May 26, 2021. 


Amendments. 
The 2021 amendment substituted “first- 
class” for “registered” twice in (b). 


62-13-315. Receipt of compensation of broker, affiliate broker, or other 
licensed person by business entity. 


(a) A broker, affiliate broker, or other person licensed by the real estate 
commission may receive compensation directly to a business entity that: 
(1) Is solely owned by that broker, affiliate broker, or other person; and 
(2) Has been formed for the purpose of receiving compensation earned by 
that broker, affiliate broker, or other person for acts regulated by this chapter. 
(b) A business entity formed for the purpose stated in subdivision (a)(2) is 
not required to be licensed under this chapter so long as the sole owner of the 
business entity is licensed by the real estate commission. 


History. Effective Dates. 
Acts 2021, ch. 94, § 1. Acts 2021, ch. 94, § 2. April 7, 2021. 
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CHAPTER 18 
LAND SURVEYORS AND SOIL SCIENTISTS 


Part 1. Land Surveyors 


Section 
62-18-103. Establishment of board — Professional members. 


Part 2. Soil Scientist Licensure Act of 2009 


62-18-210. [Repealed.] 
62-18-211. Duties of commissioner. 
62-18-213. Confidential information. 


PART 1 
LAND SURVEYORS 


62-18-103. Establishment of board — Professional members. 


(a)(1) To carry out this part, there is hereby created a state board of 
examiners for land surveyors. This board shall consist of three (3) members 
to be appointed by the governor under the conditions described as follows: 
initially the governor shall appoint on the board three (3) land surveyors, 
qualified as herein required, one (1) of whom shall come from each of the 
three (3) grand divisions, designating one (1) of those persons to serve for a 
period of two (2) years, one (1) for a period of four (4) years and one (1) for a 
period of six (6) years. 

(2) Shortly before the expiration of the term of each member, a successor 
shail be appointed from the same grand division. 

(3) The term of office of all members shall begin on July 1 following their 
appointment, except those appointed to fill vacancies, but each member shall 
hold office until a successor is appointed and qualified. 

(4) Each appointment after the first shall be for a period of six (6) years. 
(b) The board is attached for administrative purposes to the division of 

regulatory boards in the department of commerce and insurance. 

(c)(1) Appointments to the board may be made by the governor from lists of 
qualified nominees submitted by interested land surveyor groups, including, 
but not limited to, the Tennessee Association of Professional Surveyors. The 
lists shall be submitted at least sixty (60) days before the expiration of any 
term or, in the case of vacancies occurring during terms of office, within 
thirty (30) days following the occurrence of the vacancy. The governor shall 
consult with such interested groups to determine qualified persons to fill the 
positions. 

(2) In making appointments to the board under the authority of this 
section or under the authority of § 62-18-104, the governor shall strive to 
ensure that at least one (1) person serving on the board is sixty (60) years of 
age or older and that at least one (1) person serving on the board is a member 
of a racial minority. 

(d)(1) The three (3) members of the board shall each have had at least ten 
(10) years’ experience in the practice of land surveying and shall have been 
in responsible charge of work for at least five (5) years. 
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(2) Each member of the board shall be a citizen of the United States and 
shall have been a resident of this state for five (5) years at the time of 
appointment, and shall be at least thirty-five (35) years of age. 

(e) The governor may remove any member of the board for misconduct, 
incapacity or neglect of duty. 


History. Compiler’s Notes. 

Acts 1969, .ch. 207, 8§ 3, 4; impl. am. Acts The state board of examiners for land survey- 
1971, ch. 137, § 1; Acts 1973, ch. 89,§ 1; 1977, ors, created by this section, terminates June 30, 
ch. 73, § 1; 1978, ch. 906, § 25; 1979, ch. 21, 2027. See §§ 4-29-112, 4-29-248. 

§ 2; T.C.A., § 62-1803; Acts 1988, ch. 1013, 
§ 3372012, ehoVOs; Silk 


PART 2 
SOIL SCIENTIST LICENSURE ACT OF 2009 


62-18-210. [Repealed.] 


History. Acts 2020, ch. 641, § 2 provided that not- 
Acts 2010, ch. 1032, § 11; repealed by Acts withstanding § 4-29-112, the soil scientist ad- 
2020, ch. 641, § 4, effective April 1, 2020. visory committee, created by § 62-18-210, shall 
estes terminate and shall cease to exist on April 1, 
Compiler’s Notes. 9020 


Former § 62-18-210 concerned the soil scien- 
tist advisory commission. 


62-18-211. Duties of commissioner. 


In addition to other powers and duties specified in this chapter, the 
commissioner shall: 

(1) Promulgate rules and regulations necessary to carry out this part in 
compliance with the Uniform Administrative Procedures Act, compiled in 
title 4, chapter 5; 

(2) Design and adopt an official seal for licensed professional soil scientists 
to be applied to all drawings, reports, maps, documents, or other papers 
involving practicing soil science as defined in this part, that have been 
prepared or approved by a licensed soil scientist or a subordinate employee 
under such soil scientist’s direction for the use of or for delivery to any person 
or for public record within this state. Such drawings, reports, maps, 
documents, or other papers shall be signed by the licensee and impressed with 
the licensee’s seal. Such acts shall indicate a licensee’s responsibility for such 
drawings, reports, or other papers or documents; 

(3) Set the amount of all fees required by this part; 

(4) Promulgate rules requiring continuing education; 

(5) Identify and approve continuing education programs for persons 
regulated by the commissioner under this part; 

(6) Receive, administer, and account for all moneys derived under this part 
and transfer such funds to the state treasurer who shall keep such moneys in 
a fund, herein established, to be known as the “geologist and soil scientist 
regulatory fund”. The fund shall be used to defray expenses incurred in the 
administration of the Geologist Licensure Act of 2007, compiled in chapter 
36, part 1 of this title, and this chapter; 
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(7) Prepare, administer, and grade a nationally recognized soil scientist 
examination for the purposes of licensure as required by this part; and 

(8) Have such other powers and duties as are necessary to effectuate this 
part. 


History. visement from SSAC,” following “commis- 
Acts 2010, ch. 1032, § 12; 2014, ch.921,§ 1; sioner” in the introductory language of the 

2020, ch. 641, § 3. section. 

Amendments. Effective Dates. 


The 2020 amendment deleted “, under ad- Acts 2020, ch. 641, § 6. April 1, 2020. 


62-18-213. Confidential information. 


Except as otherwise provided by this part, the following shall be treated as 
confidential and may not be disclosed except by order of a court of competent 
jurisdiction or by permission of the applicant: 

(1) Applications and other personal information submitted by applicants, 
except to the applicant, the commissioner, department, or its staff; and 

(2) Information submitted by a reference concerning an applicant, except 
to the commissioner, department, or its staff. 


History. ment, or its staff’ for “department, its staff, or 
Acts 2010, ch. 1032, § 14; 2020, ch. 641,§ 5. the SSAC” in (1) and (2). 
Amendments. Effective Dates. 
The 2020 amendment substituted “depart- Acts 2020, ch. 641, § 6. April 1, 2020. 
CHAPTER 19 
AUCTIONEERS 
Section 


62-19-111. General licensing provisions. [Effective until October 1, 2021. See the version effective 
on October 1, 2021.] 

62-19-111. General licensing provisions. [Effective on October 1, 2021. See the version effective 
until October 1, 2021.] 

62-19-128. Licensed public automobile auctions — Minimum requirements. [Effective until 
October 15, 2021. See the version effective on October 15, 2021.] 

62-19-128. Licensed public automobile auctions — Minimum requirements. [Effective on October 
15, 2021. See the version effective until October 15, 2021.] 


62-19-111. General licensing provisions. [Effective until October 1, 
2021. See the version effective on October 1, 2021.] 


(a)(1) An individual applying for a license as a bid caller auctioneer must 
submit an application to the commission on the prescribed form. The 
application must be accompanied by satisfactory proof that the applicant: 
(A) Is at least eighteen (18) years of age; and 
(B) Has successfully completed sixteen (16) hours of classroom or online 
instruction on the basic fundamentals of auctioneering at an auction 
school accredited by the commission; and 
(2) Auction chant instruction is optional and is not to be included in the 
basic fundamentals of auctioneering, nor may auction chant instruction be 
completed online. 
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(b) An individual applying for a license as an affiliate auctioneer must 
submit an application to the commission on the prescribed form. The applica- 
tion must be accompanied by a nonrefundable examination fee as set by the 
commission and must prove that the applicant: 

(1) Is at least eighteen (18) years of age; and 

(2) Has successfully completed, in addition to the education requirements 
under subdivision (a)(1)(B), thirty-four (34) hours of classroom or online 
instruction in the fundamentals of auctioneering at an auction school 
accredited by the commission. 

(c) An individual applying for a license as a principal auctioneer must 
submit an application to the commission on the prescribed form. The applica- 
tion must be accompanied by a nonrefundable examination fee as set by the 
commission and must prove that the applicant: 

(1) Is at least eighteen (18) years of age; 

~ (2) Has served as an affiliate auctioneer under the supervision of a 

licensed, full-time principal or public automobile auctioneer for a period of 

six (6) months; and 
(3) Has obtained a high school diploma, general equivalency diploma 

(GED®), or HiSET® diploma. 

(d) The commission may require other proof as necessary, through the 
application or otherwise, to assess the honesty, trustworthiness, integrity, 
reputation, and competency of the auctioneer applicant. 

(e) An individual who meets the requirements of subsections (b)-(d) may 
take an examination prescribed by the commission to determine the individu- 
al’s qualifications. The examination must include, but not be limited to, 
reading, writing, spelling, elementary arithmetic, elementary principles of 
land economics, ethics, the law of this state relating to bulk sales, auctions and 
brokerage, and the provisions of this chapter. The examination for a principal 
auctioneer’s license must be more specific in nature and scope than the 
examination for an affiliate auctioneer’s license. 

(f) An applicant who fails an examination shall pay a fee as set by the 
commission for each reexamination. 

(g) The commission shall issue a license and pocket card, upon receipt of the 
appropriate fee as set by the commission, to an applicant who meets the 
requirements for licensure under this chapter. The license must be conspicu- 
ously displayed at all times in the office of the licensee. 

(h) Except as provided in § 62-19-117, every auctioneer licensed under this 
chapter shall maintain a place of business in this state. A bid caller licensee 
may list their home address as their place of business with the commission. 

(i) All licenses issued by the commission expire two (2) years from the 
original date the license was issued. Each license must be renewed on or before 
its expiration date. 

(j) If a licensee fails to renew a license on or before its expiration date, the 
commission may, in its discretion, renew the license upon application within 
two (2) months of the expiration date. The application must be accompanied by 
the prescribed fee and payment of a monetary penalty as set by the commis- 
sion. A person seeking to renew a license later than two (2) months after its 
expiration must reapply for licensure. The commission may, in its discretion: 
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(1) Waive reexamination or additional education requirements for the 
applicant; or 

(2) Reinstate a license subject to the applicant’s compliance with reason- 
able conditions that the commission may prescribe, including payment of an 
additional reasonable fee to be set by the commission. 

(k) When fees are remitted by mail to the commission, the date of payment 
is determined by the official postmark of the mail. 

(l) When an affiliate auctioneer’s employment with an auctioneer is termi- 
nated for any reason, the auctioneer shall immediately deliver, or send by 
registered mail, the affiliate auctioneer’s license to the commission. The 
affiliate auctioneer shall not engage in the business of an auctioneer until the 
affiliate auctioneer receives a new license and pocket card for the unexpired 
term bearing the name and address of the new employer. The fee for the new 
license and pocket card is set by the commission. 

(m) No more than one (1) license may be issued to an affiliate auctioneer to 
be in effect at any one (1) time. 

(n) No license issued by the commission may authorize the licensee to 
engage in business at a location other than what is stated on the license. A 
licensee shall immediately notify the commission in writing in the event of a 
change of business location. The written notice must be accompanied by the 
current license and pocket card and a fee as set by the commission. 

(o) Auctions for the sale of registered livestock must be conducted by a 
licensed auctioneer. The auctioneer is exempt from issuing closing statements 
and disbursing funds if such responsibilities are performed by a duly chartered 
livestock association or livestock breed association. 

(p) An affiliate auctioneer may be employed by a licensed auctioneer who is 
not designated as the affiliate’s sponsor upon receiving written permission 
from the affiliate’s sponsor and notifying the commission of the employment in 
the proper form and manner as prescribed by rules promulgated by the 
commission. An auctioneer employing an affiliate who is not under the 
auctioneer’s sponsorship is responsible for the actions of the affiliate while 
under that auctioneer’s employment. The sponsor is responsible for the actions 
of the affiliate at all other times. 

(q) The commission may deny an applicant for an affiliate auctioneer or 
auctioneer the right to take an examination for a period of up to two (2) years 
if the applicant is found by the commission to have conducted business within 
this state as an affiliate auctioneer or auctioneer without being licensed. 

(r) An individual applying for a license as a public automobile auctioneer 
must submit an application to the commission on the prescribed form. The 
application must be accompanied by a nonrefundable examination fee as set by 
the commission and satisfactory proof that the applicant: 

(1) Is at least twenty-one (21) years of age; 

(2) Has served as a principal auctioneer for a period of two (2) years; and 

(3) Has successfully completed, in addition to the education required by 
subdivision (b)(2), fifteen (15) hours of more rigorous classroom or online 
instruction in automobile auctioneering as approved by the commission. 

(s) An individual who receives a public automobile auctioneer license may 
exercise all activities authorized under a principal auctioneer license or bid 
caller license without having to meet additional licensure requirements. 
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History. § 62-1912; Acts 1983, ch. 250, § 8; 1986, ch. 

Acts 1967, ch. 335, § 12; 1971, ch. 161, § 2; 915, § 3; 1989, ch. 360, § 10; 1989, ch. 523, 
1971, ch. 218, § 1; 1976, ch. 824, § 5;1978,ch. §§ 158-165; 1990, ch. 1026, § 42; 1991, ch. 485, 
569, §§ 4, 5; impl. am. Acts 1978, ch. 934, §§ 1-3; 1997, ch. 91, §§ 1, 2, 5; 1999, ch. 358, 
§§ 22, 36; Acts 1981, ch. 416, 8§ 6, 7; T.C.A., §§ 4-6; 2008, ch. 724, § 3; 2019, ch. 471, § 10. 


62-19-111. General licensing provisions. [Effective on October 1, 2021. 
See the version effective until October 1, 2021.] 


(a)(1) Art individual applying for a license as a bid caller auctioneer must 
submit an application to the commission on the prescribed form. The 
application must be accompanied by satisfactory proof that the applicant: 
(A) Is at least eighteen (18) years of age; and 
(B) Has successfully completed sixteen (16) hours of classroom or online 
instruction on the basic fundamentals of auctioneering at an auction school 
accredited by the commission; and 

_ (2) Auction chant instruction-is optional and is not to be included in the 

basic fundamentals of auctioneering, nor may auction chant instruction be 

completed online. 

(b) An individual applying for a license as an affiliate auctioneer must 
submit an application to the commission on the prescribed form. The applica- 
tion must be accompanied by a nonrefundable examination fee as set by the 
commission and must prove that the applicant: 

(1) Is at least eighteen (18) years of age; and 

(2) Has successfully completed, in addition to the education requirements 
under subdivision (a)(1)(B), thirty-four (34) hours of classroom or online 
instruction in the fundamentals of auctioneering at an auction school 
accredited by the commission. 

(c) An individual applying for a license as a principal auctioneer must 
submit an application to the commission on the prescribed form. The applica- 
tion must be accompanied by a nonrefundable examination fee as set by the 
commission and must prove that the applicant: 

(1) Is at least eighteen (18) years of age; 

(2) Has served as an affiliate auctioneer under the supervision of a 
licensed, full-time principal or public automobile auctioneer for a period of 
six (6) months; and 

(3) Has obtained a high school diploma, general equivalency diploma 
(GED®), or HiSET® diploma. 

(d) The commission may require other proof as necessary, through the 
application or otherwise, to assess the honesty, trustworthiness, integrity, 
reputation, and competency of the auctioneer applicant. 

(e) An individual who meets the requirements of subsections (b)-(d) may take 
an examination prescribed by the commission to determine the individual’s 
qualifications. The examination must include, but not be limited to, reading, 
writing, spelling, elementary arithmetic, elementary principles of land econom- 
ics, ethics, the law of this state relating to bulk sales, auctions and brokerage, 
and the provisions of this chapter. The examination for a principal auctioneer’s 
license must be more specific in nature and scope than the examination for an 
affiliate auctioneer’s license. 

(f) An applicant who fails an examination shall pay a fee as set by the 
commission for each reexamination. 
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(g) The commission shall issue a license and pocket card, upon receipt of the 
appropriate fee as set by the commission, to an applicant who meets the 
requirements for licensure under this chapter. The license must be conspicu- 
ously displayed at all times in the office of the licensee. 

(h) Except as provided in § 62-19-117, every auctioneer licensed under this 
chapter shall maintain a place of business in this state. A bid caller licensee 
may list their home address as their place of business with the commission. 

(it) All licenses issued by the commission expire two (2) years from the 
original date the license was issued. Each license must be renewed on or before 
its expiration date. 

() If a licensee fails to renew a license on or before its expiration date, the 
commission may, in its discretion, renew the license upon application within 
two (2) months of the expiration date. The application must be accompanied by 
the prescribed fee and payment of a monetary penalty as set by the commission. 
A person seeking to renew a license later than two (2) months after its expiration 
must reapply for licensure. The commission may, in its discretion: 

(1) Waive reexamination or additional education requirements for the 
applicant; or 

(2) Reinstate a license subject to the applicant’s compliance with reason- 
able conditions that the commission may prescribe, including payment of an 
additional reasonable fee to be set by the commission. 

(k) When fees are remitted by mail to the commission, the date of payment is 
determined by the official postmark of the mail. 

(lL) When an affiliate auctioneer’s employment with an auctioneer is termi- 
nated for any reason, the auctioneer shall immediately deliver, or send by 
registered mail, the affiliate auctioneer’s license to the commission. The affiliate 
auctioneer shall not engage in the business of an auctioneer until the affiliate 
auctioneer receives a new license and pocket card for the unexpired term bearing 
the name and address of the new employer. The fee for the new license and 
pocket card is set by the commission. 

(m) No more than one (1) license may be issued to an affiliate auctioneer to 
be in effect at any one (1) time. 

(n) No license issued by the commission may authorize the licensee to engage 
in business at a location other than what is stated on the license. A licensee shall 
immediately notify the commission in writing in the event of a change of 
business location. The written notice must be accompanied by the current 
license and pocket card and a fee as set by the commission. 

(o) Auctions for the sale of registered livestock must be conducted by a 
licensed auctioneer. The auctioneer is exempt from issuing closing statements 
and disbursing funds if such responsibilities are performed by a duly chartered 
livestock association or livestock breed association. 

(p) An affiliate auctioneer may be employed by a licensed auctioneer who is 
not designated as the affiliate’s sponsor upon receiving written permission from 
the affiliate’s sponsor and notifying the commission of the employment in the 
proper form and manner as prescribed by rules promulgated by the commis- 
sion. An auctioneer employing an affiliate who is not under the auctioneer’s 
sponsorship is responsible for the actions of the affiliate while under that 
auctioneer’s employment. The sponsor is responsible for the actions of the 
affiliate at all other times. 
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(q) The commission may deny an applicant. for an affiliate auctioneer or 
auctioneer the right to take an examination for a period of up to two (2) years 
if the applicant is found by the commission to have conducted business within 
this state as an affiliate auctioneer or auctioneer without being licensed. 

(r) An individual applying for a license as a public automobile auctioneer 
must submit an application to the commission on the prescribed form. The 
application must be accompanied by a nonrefundable examination fee as set by 
the commission and satisfactory proof that the applicant: 

(1) Is at least eighteen (18) years of age; 

(2) Has served as a principal auctioneer for a period of two (2) years; and 

(3) Has successfully completed, in addition to the education required by 
subdivision (b)(2), fifteen (15) hours of more rigorous classroom or online 
instruction in automobile auctioneering as approved by the commission. 

(s) An individual who receives a public automobile auctioneer license may 
exercise all activities authorized under a principal auctioneer license or bid 
caller license without having to meet additional licensure requirements. 


History. Amendments. 
Acts, 1967; ‘eh: 3385) § (1241971 ch iG tse 2: The 2021 amendment substituted “eighteen 
1971, ch. 218, § 1; 1976, ch. 824, § 5; 1978, ch. (18)” for “twenty-one (21)” in (r)(1). 
569, §§ 4, 5; impl. am. Acts 1978, ch. 934, 
§§ 22, 36; Acts 1981, ch. 416, §§ 6, 7; T.C.A., Effective Dates. 
§ 62-1912; Acts 1983, ch. 250, § 8; 1986, ch. Acts 2021, ch. 549, § 40. October 1, 2021; 
915, § 3; 1989, ch. 360, § 10; 1989, ch. 523, provided that for the purposes of rulemaking, 
8§ 158-165; 1990, ch. 1026, § 42; 1991,ch.485, the act took effect May 26, 2021. 
8§ 1-3; 1997, ch. 91, §§ 1, 2, 5; 1999, ch. 358, 
8§ 4-6; 2008, ch. 724, § 3; 2019, ch. 471, § 10; 
2021, ch. 549, § 31. 


62-19-128. Licensed public automobile auctions — Minimum require- 
ments. [Effective until October 15, 2021. See the version 
effective on October 15, 2021.] 


(a) Public automobile auctions shall be licensed and regulated by the 
Tennessee auctioneer commission and the Tennessee motor vehicle commis- 
sion when engaged in the sale of motor vehicles. 

(b) The following are minimum requirements for licensed public automobile 
auctions: 

(1) The public automobile auction shall have a letter of compliance with 
local ordinances from the local zoning authority; 

(2) The public automobile auction shall have garagekeeper’s legal liability 
insurance in an amount not less than five hundred thousand dollars 
($500,000); 

(3) The public automobile auction shall have a surety bond of fifty 
thousand dollars ($50,000) issued by a licensed bonding company; 

(4) The public automobile auction shall have a compiled financial state- 
ment prepared in accordance with generally accepted accounting principles 
by a certified public accountant or public accountant dated not earlier than 
twelve (12) months prior to the date of the application and shall furnish a 
copy of the financial statement to the commission along with any changes to 
the statement; 

(5) The public automobile auction shall have a minimum net worth of at 
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least one hundred thousand dollars ($100,000); 

(6) The public automobile auction shall have a business telephone in the 
auction company name. For purposes of this subdivision (b)(6), cellular 
telephones are not acceptable; 

(7) All signs shall be visible, and a permanent professional business sign 
shall be installed and have letters that are at least eight inches (8") tall; 

(8) The public automobile auction shall hold a current business tax license 
as required by local applicable law; 

(9) The public automobile auctioneer shall obtain and have displayed on 
its premises a valid motor vehicle dealer license from the Tennessee motor 
vehicle commission; and 

(10) The public automobile auction shall obtain and have displayed on its 
premises a valid license from the Tennessee auctioneer commission. 

(c) Prior to a motor vehicle being subject to a public automobile auction, the 
public automobile auctioneer shall verify that the motor vehicle has a clean 
and unencumbered title, by obtaining a valid motor vehicle title history from 
the department of revenue or if the motor vehicle is registered in a state other 
than this state, the appropriate titling agency in the other state. 

(d) All public automobile auctions must take place at the established place 
of business listed on the motor vehicle dealer license. 

(e) The public automobile auction shall not sell new or unused motor 
vehicles or vehicles with a manufacturer’s statement of origin. 

(f) The public automobile auctioneer shall take possession of and retain title 
to each motor vehicle offered for sale at the auction. If the sale is finalized on 
a motor vehicle, the owner of the vehicle shall sign the title over to the public 
automobile auctioneer, who shall then sign the title over to and deliver the title 
to the buyer on the date of the sale. If a sale of the vehicle is not made, then the 
unsigned title shall be returned to the owner of the vehicle who offered the 
vehicle for sale at the auction. At all times, the public automobile auction shall 
be deemed the seller of the motor vehicle with the same duties and responsi- 
bilities as other licensed motor vehicle dealers. 

(g) The public automobile auction may hire a licensed auctioneer to solicit 
bids at an auction. 


History. 
Acts 2008, ch. 724, § 4; 2019, ch. 471, § 20. 


62-19-128. Licensed public automobile auctions — Minimum 
requirements. [Effective on October 15, 2021. See the ver- 
sion effective until October 15, 2021.] 


(a) Public automobile auctions shall be licensed and regulated by the 
Tennessee auctioneer commission and the Tennessee motor vehicle commission 
when engaged in the sale of motor vehicles. 

(b) The following are minimum requirements for licensed public automobile 
auctions: 

(1) The public automobile auction shall have a letter of compliance with 
local ordinances from the local zoning authority; 
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(2) The public automobile auction shall have garagekeeper’s legal liability 
insurance in an amount not less than five hundred thousand dollars 

($500,000); 

(3) The public automobile auction shall have a surety bond of fifty 
thousand dollars ($50,000) issued by a licensed bonding company; 

(4) The public automobile auction shall have a compiled financial state- 
ment prepared in accordance with generally accepted accounting principles 
by a certified public accountant or public accountant dated not earlier than 
twelve (12) months prior to the date of the application and shall furnish a 
copy of the financial statement to the commission along with any changes to 
the statement; 

(5) The public automobile auction shall have a minimum net worth of at 
least one hundred thousand dollars ($100,000); 

(6) The public automobile auction shall have a business telephone in the 
auction company name. For purposes of this subdivision (b)(6), cellular 
telephones are not acceptable; 

(7) All signs shall be visible, and a permanent professional business sign 
shall be installed and have letters that are at least eight inches (8") tall; 

(8) The public automobile auction shall hold a current business tax license 
as required by local applicable law; 

(9) The public automobile auctioneer shall obtain and have displayed on 
its premises a valid motor vehicle dealer license from the Tennessee motor 
vehicle commission; and 

(10) The public automobile auction shall obtain and have displayed on its 
premises a valid license from the Tennessee auctioneer commission. 

(c) Prior to a motor vehicle being subject to a public automobile auction, the 
public automobile auctioneer shall verify that the motor vehicle has a clean and 
unencumbered title, by obtaining a valid motor vehicle title history from the 
department of revenue or if the motor vehicle is registered in a state other than 
this state, the appropriate titling agency in the other state. 

(d) All public automobile auctions must take place at the established place of 
business listed on the motor vehicle dealer license. 

(e) The public automobile auction shall not sell new or unused motor vehicles 
or vehicles with a manufacturer’s statement of origin. 

(ff) The public automobile auctioneer shall take possession of and retain title 
to each motor vehicle offered for sale at the auction. If the sale is finalized on a 
motor vehicle, the owner of the vehicle shall sign the title over to the public 
automobile auctioneer, who shall then sign the title over to and deliver the title 
to the buyer on the date of the sale. If a sale of the vehicle is not made, then the 
unsigned title shall be returned to the owner of the vehicle who offered the 
vehicle for sale at the auction. At all times, the public automobile auction shall 
be deemed the seller of the motor vehicle with the same duties and responsi- 
bilities as other licensed motor vehicle dealers. 

(g) The public automobile auction may hire a licensed auctioneer to solicit 
bids at an auction. 

(h) [Repealed effective October 20, 2021.] (1) Notwithstanding subdivi- 

sion (b)(9), a motor vehicle dealer license is not required to sell or purchase 

previously titled antique or unique motor vehicles through an auction format 
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held in conjunction with a motor vehicle festival: 

(A) Held at a municipal convention center, as defined in $ 7-4-101, 
located in a county with a population of not less than three hundred 
thirty-six thousand four hundred (336,400) and not more than three 
hundred thirty-six thousand five hundred (336,500), according to the 2010 
census or any subsequent census; and 

(B) For which a portion of the festival’s proceeds are donated to a 
hospital neurological institute located in a county with a population of not 
less than three hundred thirty-six thousand four hundred (336,400) and 
not more than three hundred thirty-six thousand five hundred (336,500), 
according to the 2010 census or any subsequent census. 

(2) This subsection (h) is repealed on October 20, 2021. 


History. 


Effective Dates. 


Acts 2008, ch. 724, § 4; 2019, ch. 471, § 20; Acts 2021, ch. 66, § 3. October 15, 2021. 
2021, ch. 66, § 2. 


Amendments. 
The 2021 amendment added (h). 


Section 


62-20-102. 


62-20-102. 


62-20-105. 


62-20-105. 


62-20-111. 
62-20-115. 


62-20-115. 


CHAPTER 20 
TENNESSEE COLLECTION SERVICE ACT 


Chapter definitions. [Effective until October 1, 2021. See the version effective on 
October 1, 2021.] 

Chapter definitions. [Effective on October 1, 2021. See the version effective until 
October 1, 2021.] 

License requirement. [Effective until October 1, 2021. See the version effective on 
October 1, 2021.] 

License requirement. [Effective on October 1, 2021. See the version effective until 
October 1, 2021.] 

Solicitors’ identification cards. [Effective until October 1, 2021.] 

Investigations — Denial, revocation or suspension of licenses. [Effective until October 
1, 2021. See the version effective on October 1, 2021.] 

Investigations — Denial, revocation or suspension of licenses. [Effective on October 1, 
2021. See the version effective until October 1, 2021.] 


62-20-102. Chapter definitions. [Effective until October 1, 2021. See the 


version effective on October 1, 2021.] 


As used in this chapter, unless the context otherwise requires: 

(1) “Board” means the Tennessee collection service board; 

(2) “Client” means any person who retains the services of a collection 
service and for such services directly provides the fee, commission or other 
compensation; 

(3) “Collection service” means any person that engages in, or attempts to 
engage in, the collection of delinquent accounts, bills or other forms of 
indebtedness irrespective of whether the person engaging in or attempting to 
engage in collection activity has received the indebtedness by assignment or 
whether the indebtedness was purchased by the person engaging in, or 
attempting to engage in, the collection activity. “Collection service” does not 
include any person that engages in, or attempts to engage in, the collection of 
notes or guarantees. “Collection service” includes, but is not limited to: 
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(A) Any deputy sheriff, constable or other individual who, in the course 

of that person’s duties, accepts any compensation other than that fixed by 
statute in connection with the collection of an account; 

(B) Any person who, in the process of collecting that person’s own 
accounts, uses or causes to be used any fictitious name that would indicate 
to a debtor that a third party is handling the accounts; 

(C) Any person who offers for sale, gives away or uses any letter or form 
desigried for use in the collection of accounts that deceives the receiver into 
believing that an account is in the hands of a third party, even though the 
letter or form may instruct the debtor to pay directly to the debtor’s 
creditor; and 

(D) Any person who engages in the solicitation of claims or judgments 
for the purpose of collecting or attempting to collect claims or judgments or 
who solicits the purchase of claims or judgments for the purpose of 

- collecting or attempting to collect claims or judgments by engaging in or 
attempting to engage in collection activity relative to claims or judgments; 

(4) “Collection service license” means a license granted to a collection 
service; 

(5) “Financially responsible” means capable, as demonstrated to the 
board’s satisfaction, of sound financial management and fiscal discretion. 
The board may deem to be not financially responsible any person who: 

(A) Submits a balance sheet reflecting liabilities in excess of assets; 

(B) Is unable to pay debts as they mature; 

(C) Submits materially inaccurate financial information; or 

(D) Issues a check to a client without sufficient funds for the payment of 
the check in full; 

(6) “Person” means an individual, firm, corporation, association or other 
legal entity; and 

(7) “Solicitor” means any individual who is employed by or under contract 
with a collection service to solicit accounts or sell collection service forms or 
systems on its behalf. 


History. 

Acts 1981, ch. 170, § 2; modified; Acts 1988, 
ch. 823, §§ 1-5; 2009, ch. 279, § 6; 2013, ch. 
180, § 6; 2014, ch. 996, § 1. 


Attorney General Opinions. 

The term “notes” in T.C.A. § 62-20-102(3), 
which exempts from the definition of “collection 
service” any person that engages in the “collec- 
tion of notes or guarantees,” is best understood 
as encompassing only written promissory 


notes, i.e., unconditional written promises, 
signed by the maker, to pay absolutely and in 
any event a certain sum of money either to, or 
to the order of, the bearer or a designated 
person. When the Collection Services Board 
receives a complaint against a collection service 
licensee, it should inquire as to the nature of 
the underlying debt to make sure that is cov- 
ered by the Tennessee Collection Services Act. 
OAG 19-17, 2019 Tenn. AG LEXIS 57 (9/25/ 
2019). 


62-20-102. Chapter definitions. [Effective on October 1, 2021. See the 
version effective until October 1, 2021.] 


As used in this chapter, unless the context otherwise requires: 

(1) “Board” means the Tennessee collection service board; 

(2) “Client” means any person who retains the services of a collection 
service and for such services directly provides the fee, commission or other 
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compensation; 


62-20-102 


(3) “Collection service” means any person that engages in, or attempts to 
engage in, the collection of delinquent accounts, bills or other forms of 
indebtedness irrespective of whether the person engaging in or attempting to 
engage in collection activity has received the indebtedness by assignment or 
whether the indebtedness was purchased by the person engaging in, or 
attempting to engage in, the collection activity. “Collection service” does not 
include any person that engages in, or attempts to engage in, the collection of 
notes or guarantees. “Collection service” includes, but is not limited to: 


(A) Any deputy sheriff, constable or other individual who, in the course 
of that person’s duties, accepts any compensation other than that fixed by 
statute in connection with the collection of an account; 

(B) Any person who, in the process of collecting that person’s own 
accounts, uses or causes to be used any fictitious name that would indicate 
to a debtor that a third party is handling the accounts; 

(C) Any person who offers for sale, gives away or uses any letter or form 
designed for use in the collection of accounts that deceives the receiver into 
believing that an account is in the hands of a third party, even though the 
letter or form may instruct the debtor to pay directly to the debtor’s creditor; 
and 

(D) Any person who engages in the solicitation of claims or judgments 
for the purpose of collecting or attempting to collect claims or judgments or 
who solicits the purchase of claims or judgments for the purpose of 
collecting or attempting to collect claims or judgments by engaging in or 
attempting to engage in collection activity relative to claims or judgments; 
(4) “Collection service license” means a license granted to a collection 


service; 


(5) “Financially responsible” means capable, as demonstrated to the 


boarad’s satisfaction, of sound financial management and fiscal discretion. 
The board may deem to be not financially responsible any person who: 

(A) Submits a balance sheet reflecting liabilities in excess of assets; 

(B) Is unable to pay debts as they mature; 

(C) Submits materially inaccurate financial information; or 

(D) Issues a check to a client without sufficient funds for the payment of 


the check in full; 


(6) “Person” means an individual, firm, corporation, association or other 


legal entity; and 


(7) [Deleted by 2021 amendment. ] 


History. 

Acts 1981, ch. 170, § 2; modified; Acts 1988, 
ch. 823, §§ 1-5; 2009, ch. 279, § 6; 2013, ch. 
180, § 6; 2014, ch. 996, § 1; 2021, ch. 549, § 32. 


Amendments. 

The 2021 amendment deleted the definition 
of “solicitor” which read: “‘Solicitor’ means any 
individual who is employed by or under con- 
tract with a collection service to solicit accounts 


or sell collection service forms or systems on its 
behalf.” 


Effective Dates. 

Acts 2021, ch. 549, § 40. October 1, 2021; 
provided that for the purposes of rulemaking, 
the act took effect May 26, 2021. 


Attorney General Opinions. 

The term “notes” in T.C.A. § 62-20-102(3), 
which exempts from the definition of “collection 
service” any person that engages in the “collec- 
tion of notes or guarantees,” is best understood 
as encompassing only written promissory 
notes, i.e., unconditional written promises, 
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signed by the maker, to pay absolutely and in licensee, it should inquire as to the nature of 
any event a certain sum of money either to, or the underlying debt to make sure that is cov- 
to the order of, the bearer or a designated ered by the Tennessee Collection Services Act. 
person. When the Collection Services Board OAG 19-17, 2019 Tenn. AG LEXIS 57 (9/25/ 
receives a complaint against a collection service 2019). 


62-20-105. License requirement. [Effective until October 1, 2021. See 
the version effective on October 1, 2021.] 


(a) No person shall commence, conduct or operate any collection service 
business in this state unless the person holds a valid collection service license 
issued by the board under this chapter or prior state law. 

(b) Regular employees of licensed collection services need not procure a 
separate collection service license. 

(c) A licensed collection service maintaining more than one (1) place of 
business within the state shall register each place of business with reference to 
its specific location, name and purpose upon application for license and upon 
subsequent renewals of the license. The fees for each location for registration 
and renewal shall be established by the board. 

(d) Nothing in this chapter shall be construed to impair or impede the 
obligation of any contract, delinquent account, bills or other forms of indebt- 
edness, nor prevent or deny any person the right to purchase, sell, assign, or 
take by assignment any obligation. 

(e) Notwithstanding subsection (a), no debt or obligation that has been 
collected by a voluntary payment or by a final judgment of any court may be set 
aside or challenged based on the lack of a license. 

(f) Any person who is alleged to have violated subsection (a) in the collection 
of a delinquent account, bill or other form of indebtedness: 

(1) May cure the default at any time, even after collection may have 
started, by filing an application for a license with the collection services board 
as provided in this chapter, and the board may not use a prior collection effort 
in violation of this section or § 62-20-124 as a basis or consideration for the 
denial of a license; and 

(2) May be subject to sanction by the collection service board, but may not 
be subject to other civil action or defense based on such alleged violation. 


History. 
Acts 1981, ch. 170, § 5; 1988, ch. 823, § 6; 
1990, ch. 1026, § 10; 2014, ch. 996, § 4. 


62-20-105. License requirement. [Effective on October 1, 2021. See the 
version effective until October 1, 2021.] 


(a) No person shall commence, conduct or operate any collection service 
business in-this state unless the person holds a valid collection service license 
issued by the board under this chapter or prior state law. 

(6) Regular employees of licensed collection services need not procure a 
separate collection service license. 

(c) [Deleted by 2021 amendment.] 

(d) Nothing in this chapter shall be construed to impair or impede the 
obligation of any contract, delinquent account, bills or other forms of indebt- 
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edness, nor prevent or deny any person the right to purchase, sell, assign, or take 
by assignment any obligation. 

(e) Notwithstanding subsection (a), no debt or obligation that has been 
collected by a voluntary payment or by a final judgment of any court may be set 
aside or challenged based on the lack of a license. 

(f) Any person who is alleged to have violated subsection (a) in the collection 
of a delinquent account, bill or other form of indebtedness: 

(1) May cure the default at any time, even after collection may have 
started, by filing an application for a license with the collection services board 
as provided in this chapter, and the board may not use a prior collection effort 
in violation of this section or § 62-20-124 as a basis or consideration for the 


denial of a license; and 


(2) May be subject to sanction by the collection service board, but may not 
be subject to other civil action or defense based on such alleged violation. 


History. 

Acts 1981, ch. 170, § 5; 1988, ch. 823, § 6; 
1990, ch. 1026, § 10; 2014, ch. 996, § 4; 2021, 
ch. 549, § 33. 


Amendments. 

The 2021 amendment deleted (c) which read: 
“(c) A licensed collection service maintaining 
more than one (1) place of business within the 
state shall register each place of business with 


reference to its specific location, name and 
purpose upon application for license and upon 
subsequent renewals of the license. The fees for 
each location for registration and renewal shall 
be established by the board.” 


Effective Dates. 

Acts 2021, ch. 549, § 40. October 1, 2021; 
provided that for the purposes of rulemaking, 
the act took effect May 26, 2021. 


62-20-111. Solicitors’ identification cards. [Effective until October 1, 
2021.] 


(a)(1) No person may act as a solicitor for any collection service unless the 
person possesses a valid solicitor’s identification card issued by the board to 
the collection service. 

(2) Identification cards shall be obtainable by written application of the 
collection service licensee, accompanied by an annual fee as set by the board. 

(3) The identification cards shall be the property of and in the name of the 
collection service licensee, who may transfer them from one (1) of the 
collection service licensee’s solicitors to another. 

(4) The collection service licensee shall be responsible for the proper 
training and conduct of each solicitor acting in the collection service licensee’s 
behalf. 

(b) In order to protect the rights of creditors, all letters of collection or 
notices of collection from a collection agency to a debtor shall contain language 
stating that the collection agency is licensed by the collection service board of 
the department of commerce and insurance. 


Effective Dates. 

Acts 2021, ch. 549, § 40. October 1, 2021; 
provided that for the purposes of rulemaking, 
the act took effect May 26, 2021. 


History. 

Acts 1981, ch. 170, § 11; 1985, ch. 354, § 14; 
1988, ch. 823, § 18; 1989, ch. 523, § 170; 1992, 
ch. 580, § 3; 2001, ch. 1380, § 2; 2021, ch. 549, 
§ 34. 


Compiler’s Notes. 
Acts 2021, ch. 549, § 34 provided for the 
repeal of this section effective October 1, 2021. 
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62-20-115. Investigations — Denial, revocation or suspension of 
licenses. [Effective until October 1, 2021. See the version 
effective on October 1, 2021.] 


(a)(1) The board may, upon its own motion, or shall, upon the sworn 
complaint in writing of any person, investigate any collection service or 
licensee operating in the state. 

(2) The board shall transmit any such complaint within fifteen (15) days of 
receipt of the complaint to the accused licensee by registered or certified mail. 

(3) The licensee shall, within twenty (20) days, file with the board the 
licensee’s sworn answer to the complaint. 

(b) The board may suspend, revoke or refuse to renew any license held 
under this chapter for any of the following causes: 

(1) Obtaining a license through misrepresentation or fraud; 

(2) Collecting or attempting to collect from the debtor any fee, commission 
or other compensation not provided by law for collection services rendered to 
a client, except that a collection service may recover from debtors reasonable 
charges imposed by banks for processing insufficient fund checks; provided, 
that the charges do not exceed nine dollars ($9.00) per check; 

(3) Failing to report and pay to a client the net proceeds of all collections 
made during a calendar month within thirty (30) days, unless otherwise 
provided by mutual agreement between the licensee and the client; 

(4) Violating or cooperating with others in violating any provision of this 
chapter or any rule lawfully promulgated by the board; 

(5) Failing to comply with any applicable state or federal law or regulation 
pertaining to the credit and collection industry; and 

(6) Any cause for which issuance of a license could have been refused had 
it existed and been known to the board at the time of issuance. 


History. 
Acts 1981, ch. 170, § 15; 1987, ch. 292, § 1; 
1988, ch. 823, §§ 27, 28; 1998, ch. 848, § 1. 


62-20-115. Investigations — Denial, revocation or suspension of 
licenses. [Effective on October 1, 2021. See the version 
effective until October 1, 2021.] 


(a1) The board may, upon its own motion, or shall, upon the sworn 
complaint in writing of any person, investigate any collection service or 
licensee operating in the state. 

(2) The board shall transmit any such complaint within fifteen (15) days of 
receipt of the complaint to the accused licensee by first-class mail. 

(3) The licensee shall, within twenty (20) days, file with the board the 
licensee’s sworn answer to the complaint. 
(b) The board may suspend, revoke or refuse to renew any license held under 

this chapter for any of the following causes: 

(1) Obtaining a license through misrepresentation or fraud; 

(2) Collecting or attempting to collect from the debtor any fee, commission 
or other compensation not provided by law for collection services rendered to 
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a client, except that a collection service may recover from debtors reasonable 
charges imposed by banks for processing insufficient fund checks; provided, 
that the charges do not exceed nine dollars ($9.00) per check; 

(3) Failing to report and pay to a client the net proceeds of all collections 
made during a calendar month within thirty (30) days, unless otherwise 
provided by mutual agreement between the licensee and the client; 

(4) Violating or cooperating with others in violating any provision of this 
chapter or any rule lawfully promulgated by the board; 

(5) Failing to comply with any applicable state or federal law or regulation 
pertaining to the credit and collection industry; and 

(6) Any cause for which issuance of a license could have been refused had 
it existed and been known to the board at the time of issuance. 


History. Effective Dates. 
Acts 1981, ch. 170, § 15; 1987, ch. 292, § 1; 
1988, ‘ch. 823), §§ 27, 28; 1998, ch:,843,:§ 1; 


2021, ch. 549, § 35. 


Amendments. 
The 2021 amendment substituted “first- 
class” for “registered or certified” in (a)(2). 


Acts 2021, ch. 549, § 40. October 1, 2021; 
provided that for the purposes of rulemaking, 
the act took effect May 26, 2021. 


CHAPTER 21 
TENNESSEE APPLICATION OF PESTICIDES ACT OF 
1978 
Part 1. General Provisions 

Section 
62-21-102. Chapter definitions. 
62-21-104. Creation of board — Notification of vacancy — Termination due to vacancy. 
62-21-105. Board to advise commissioner. 
62-21-106. Office and branch office requirements — Employees. 
62-21-112. Examination of license applicants — Fees. 
62-21-118. Powers and duties of commissioner. 
62-21-122. [Repealed.] 
62-21-123. [Repealed.] 
62-21-125. [Repealed.] 
62-21-126. [Repealed.] 
62-21-127. [Repealed.] 

PART 1 

GENERAL PROVISIONS 


62-21-102. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Adjuvant” means any substance that, when added to a pesticide, is 
intended to aid, modify or enhance its effectiveness by its properties of serving 
as a wetting agent, detergent, spreading agent, synergist, deposit builder, 
adhesive, surfactant, emulsifying agent, deflocculating agent, water modifier 
or similar agent, with or without toxic properties of its own, and when sold in 
a package or container separate from that of the pesticide with which it is to 
be used; 
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(2) “Branch office” means any location other than the principal base of 
operation from which a pest control firm carries out its pest control activities. 
The maintenance of personnel and equipment at these locations where pest 
control activities are carried out constitutes a branch office under this 
chapter; 

(3) “Category” means an area of licensing or certification for which 
commercial pest control operators or restricted use applicators are qualified; 

(4) “€ertification” means the authorization by the commissioner to use, 
supervise the use of, buy or sell restricted use pesticides or to issue a wood 
destroying insect infestation inspection report; 

(5) “Certified applicator” means any individual who is certified by the 
commissioner as authorized to use, buy, sell or supervise the use of restricted 
use pesticides; 

(6) “Charter” means an instrument issued by the department, authorizing 
a person, firm or corporation to engage in the business of commercial pest 
control operations; 

(7) “Commercial pest control operator” means a person or business entity 
who engages in the custom application of pesticides or inspection of real 
property for the purpose of issuing a wood destroying insect infestation 
inspection report and who has demonstrated to the satisfaction of the 
commissioner the person’s qualifications to design and direct pest control and 
inspection operations; 

(8) “Commissioner” means the commissioner of agriculture; 

(9) “Custom application of pesticides” means the application of pesticides 
for a fee; 

(10) “Department” means the department of agriculture; 

(11) “Labeling” means all labels and written, printed or graphic matter 
accompanying the pesticide or device at any time or to which reference is 
made on the label and the pesticide must be used consistent with the label; 

(12) “Licensee” means any person duly licensed under this chapter; 

(13) “Office” means point of headquarters or location of the principal 
operation of a pest control firm or a point or location where branch offices are 
supervised; 

(14) “Pesticide” means any substance or mixture of substances or chemical 
intended for defoliating or desiccating plants or for preventing, destroying, 
repelling or mitigating any insects, rodents, fungi, bacteria, weeds or other 
forms of plant or animal life the commissioner declares to be a pest. This 
includes, but is not limited to, insecticides, fungicides, bacteriacides, herbi- 
cides, desiccants, defoliants, adjuvants or nematocides; 

(15) “Prevention” means the prevention of conditions conducive to termite 
harborage or activity, or both, by advice of a licensed operator; 

(16) “Private applicator” means an individual who uses, supervises the use 
of or buys any pesticide that is classified for restricted use for purposes of 
producing an agricultural commodity on property owned or rented by the 
individual or the individual’s employer or if applied without compensation 
other than trading of personal services between producers of agricultural 
commodities on the property of another person; 

(17) “Recertification” means the reauthorization every three (3) years by the 
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commussioner to use, supervise the use of, buy or sell restricted use pesticides; 

(18) “Registration” means an instrument authorizing a person to act as 
solicitor, salesperson or agent for a chartered pest control business; 

(19) “Restricted use applicator” means a person who uses or supervises the 
use of, sells or buys restricted use pesticides for any use or for use on any 
property other than as defined under private applicator or commercial pest 
control operator; 

(20) “Restricted use pesticide” means any pesticide, the efficacy data on 
which indicates it may have adverse effect on people or the environment, or 
both; 

(21) “Termite warranty without initial chemical treatment” means any 
agreement entered into between a chartered commercial pest control operator 
and any other person or entity for the purpose of termite prevention or control 
for any structure or building, regardless of any initial chemical application 
for prevention or control to the property; 

(22) “Under the direct supervision” means any application or sale of a 
pesticide by a certified applicator acting under the instructions and control of 
a private applicator, commercial applicator or commercial pest control 
operator who is available if and when needed, if the applicator or operator is 
physically present or in direct communication by conventional means of 
communication; and 

(23) “Wood destroying insect infestation inspection report” means a report 
written by a chartered commercial pest control operator employing a person 
licensed in the category of wood destroying organisms. The report shall 
indicate the presence or absence of visible wood destroying insects and the 
presence or absence of visible damage caused by the insects and shall be 
issued after an on-site inspection of the property. 


History. sioner” for “pest control licensing and advisory 
Acts 1978, ch. 844, § 2; T.C.A., § 62-2102; board” in (7). 

Acts 1988, ch. 545, §§ 1-5; 1996, ch. 805, §§ 7, ‘ 

8; 2000, ch. 668, §§ 1-3; 2001, ch. 105, §§ 1,2; Effective Dates. 

2009, ch. 363, § 1; 2011, ch. 87, § 1; 2020, ch. Acts 2020, ch. 640, § 16. April 1, 2020. 

640, § 1. 


Amendments. 
The 2020 amendment substituted “commis- 


62-21-104. Creation of board — Notification of vacancy — Termination 
due to vacancy. 


(a) A seven-member pest control advisory board is created and established. 
The board shall consist of the commissioner or the commissioner’s designated 
representative, the director of the division of plant industries, a member of the 
staff of a university of this state, two (2) licensed commercial pest control 
operators and two (2) Tennessee citizens who are not associated with the pest 
control industry. 

(b)(1) The governor shall appoint the members of the board to serve four-year 

terms, and, in the event of a vacancy, the governor shall appoint an interim 

member to fill the unexpired portion of the previous member’s term. If the 
board incurs a vacancy, it shall notify the appointing authority in writing 
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within ninety (90) days after the vacancy occurs and shall provide a list of 
qualified persons to be appointed to the board and information regarding the 
qualified persons that is sufficient for the appointing authority to make an 
informed decision. All vacancies on the board, other than ex officio members, 
shall be filled by the appointing authority within ninety (90) days of 
receiving written notice of the vacancy and sufficient information is provided 
for the appointing authority to make an informed decision in regard to filling 
the vacancy. If the board has more than one (1) vacancy that is more than one 
hundred eighty (180) days in duration, the board shall report to the 
government operations committees of the house of representatives and the 
senate on why the vacancies have not been filled. If more than one-half (74) 
of the positions on the board are vacant for more than one hundred eighty 
(180) consecutive days, the board shall terminate; provided, that the board 
shall wind up its affairs pursuant to § 4-29-112. The board that is termi- 
.nated pursuant to this subsection (b) shall be reviewed by the evaluation 
committees pursuant to the Uniform Administrative Procedures Act, com- 
piled at title 4, chapter 5, before ceasing all its activities. Nothing in this 
section shall prohibit the general assembly from continuing, restructuring or 
reestablishing the board. This subsection (b) shall only apply if the governor 
is authorized to make appointments to at least one-half (14) of the positions 
on the board. 

(2) In making appointments to the board, the governor shall strive to 
ensure that at least one (1) person serving on the board is sixty (60) years of 
age or older and that at least one (1) person serving on the board is a member 
of a racial minority. 

(c) With the exception of the commissioner, no proxies nor power to 


designate a representative to serve in the place of a board member shall be 


allowed. 


(d) The department shall establish by written policy, rule or regulation, 
provisions relative to conflicts of interest of board members. 


History. 

Acts 1978, ch. 844, § 4; T.C.A., § 62-2104; 
Acts 1983, ch. 125, §§ 1, 2; 1988, ch. 545, § 7; 
1988, ch. 1013, § 36; 2000, ch. 835, § 3; 2003, 
ch. 177, § 3; 2020, ch. 640, §§ 2, 3. 


Compiler’s Notes. 

The pest control advisory board, created by 
this section, terminates June 30, 2022. See 
§§ 4-29-112, 4-29-243. 

Acts 2020, ch. 640, § 13 provided that not- 
withstanding § 4-29-112, the pest control 
board created by § 62-21-104 is terminated and 
ceases to exist on April 1, 2020. 

Acts 2020, ch. 640, § 15 provided that the 


members serving on the pest control board on 
March 31, 2020, may continue to serve on the 
pest control advisory board until the expiration 
of the member’s term, at the will of the appoint- 
ing authority. 


Amendments. 

The 2020 amendment inserted “advisory” be- 
tween “control” and “board” in the first sen- 
tence of (a); and deleted “when this board sits 
as a licensing examining board” following “al- 
lowed” in (c). 


Effective Dates. 
Acts 2020, ch. 640, § 16. April 1, 2020. 


62-21-105. Board to advise commissioner. 


The board shall advise the commissioner as to the promulgation of rules, 
categories of licenses, qualifications of applicants, and examinations for 


licenses. 
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History. 
Acts 1978, ch. 844, § 5; T.C.A., § 62-2105; 
Acts 2020, ch. 640, § 4. 


Amendments. 

The 2020 amendment rewrote the section 
which read: “(a) The board has the following 
powers and duties: 

“(1) Advise the commissioner as to the prom- 
ulgation of rules and regulations; 

“(2) Determine the different categories of 
service or classes that will require separate 
charters or licenses, prescribe the required 
qualifications for applicants for the various 
licenses and charters and devise or approve the 
necessary examinations or testing procedures 
for the examination of applicants; and 

“(3) Certify the qualifications of applicants to 


62-21-112 


the commissioner requesting issuance of a li- 
cense. 

“(b)(1) The board shall meet quarterly for the 
purpose of examining and certifying applicants 
for licenses and at any time when requested by 
the commissioner or by a majority of the board. 

“(2) The questions and answers of all exami- 
nations to determine the qualifications of those 
seeking to be licensed as commercial pest con- 
trol operators to engage in the various classes 
of pest control shall be written, and all such 
examinations shall be substantially uniform in 
content, difficulty and equity as to each of the 
various classes.” 


Effective Dates. 
Acts 2020, ch. 640, § 16. April 1, 2020. 


62-21-106. Office and branch office requirements — Employees. 


(a)(1) Each person applying for or holding a charter shall have, for each office 
or branch office, a licensed commercial pest control operator for each 


category of service offered. 


(2) The technical service work of each office or branch office shall be under 
the direct supervision of the licensed operator. 
(3) The technical service work shall be performed by employees who meet 


the qualifications established by rule. 

(b)(1) Each person chartered shall be required to have a commercial pest 

control operator for the main or supervisory office. 

(2) Branch offices must be supervised by licensed operators. 

(c) No licensed commercial pest control operator shall be permitted to 
supervise more than one (1) office or branch office. The commercial pest control 
operator for each office or branch shall be domiciled and resident at or near the 
office that the operator supervises and shall report to the office the operator 
supervises on a regular routine work basis. 


lished by rule” for “that the board may estab- 
lish by regulation” in (a)(3). 


History. 

Acts 1978, ch. 844, § 6; 1981, ch. 78, § 2; 
T.C.A., § 62-2106; Acts 1988, ch. 545, § 9; 
2020, ch. 640, § 5. 


Amendments. 
The 2020 amendment substituted “estab- 


Effective Dates. 
Acts 2020, ch. 640, § 16. April 1, 2020. 


62-21-112. Examination of license applicants — Fees. 


(a) The cost for an initial examination of a license applicant is established by 
rule pursuant to § 43-1-703 for each category in which examination is 
requested. 

(b)(1) When a license application has been examined and the applicant fails 

to meet the qualifications for licensure, the applicant may be examined at a 

subsequent date in accordance with rules promulgated by the commissioner. 

Each application for reexamination is accompanied by a reexamination fee 

established by rule pursuant to § 43-1-703 for each category in which 

examination is requested. 
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(2) An applicant shall submit a separate application and reexamination 
fee each time a reexamination is requested for any category except the category 


of private pesticide applicator. 


History. 

Acts 1978, ch. 844, § 12; 1981, ch. 78, § 3; 
T.C.A., § 62-2112; Acts 1991, ch. 441, §§ 2, 3; 
2020, ch. 640, § 6. 


Amendments. 

The 2020 amendment rewrote the section 
which read: “(a) Each application for initial 
examination of a license applicant shall be 
accompanied by an examination fee of one 
hundred fifty dollars ($150) for each category in 
which examination is requested. 

“(b)(1) When a license applicant has been 
examined by the board and found not qualified, 
the applicant may be reexamined at a subse- 


quent date in accordance with regulations pro- 
mulgated by the board. Each application for 
reexamination shall be accompanied by a reex- 
amination fee of one hundred fifty dollars 
($150) for each category in which reexamina- 
tion is requested. 

“(2) A separate application and reexamina- 
tion fee must be filed by an applicant each time 
a reexamination is requested for any category 
except the category of private pesticide applica- 
tor.” 


Effective Dates. 
Acts 2020, ch. 640, § 16. April 1, 2020. 


62-21-118. Powers and duties of commissioner. 


(a) The commissioner has the power and duty to: 

(1) Administer this chapter; 

(2) Promulgate rules and regulations that are consistent with the require- 
ments of the United States environmental protection agency implementing 
and supplementing this chapter and provide for its orderly administration; 

(3) Issue licenses, collect appropriate fees and issue charters upon appli- 
cation and qualification as provided by this chapter; 

(4) Determine requirements for and issue certification and recertification 
for users of restricted use pesticides; 

(5) Promulgate rules and regulations concerning handling and usage of 
pesticides; 

(6) Classify pesticides as to whether of general or restricted use; 

(7) Hold hearings and deny, revoke, modify or suspend charters, licenses 
and certification, and/or impose civil penalties of up to one thousand dollars 
($1,000) for each violation; 

(8) The commissioner or the commissioner’s designee may enter any place 
during normal business hours where pesticides are used or stored for the 
purposes of inspection, sampling or observation; 

(9) Through rule and regulation require the maintenance or filing of 
records; 

(10) Isswe subpoenas for persons and records incidental to any hearing; 
and 

(11) Inspect periodically the operation and conduct of a charter holder, 
licensee or certificate holder. 

(b) The commissioner shall promulgate rules and regulations that may be 
requested by a two-thirds’ (24) affirmative vote of the legislative body of any 
municipal or county government within any county having a population of less 
than two hundred fifty thousand (250,000), according to the 1990 federal 
census or any subsequent federal census, that have as their purpose the 
regulation of the use of pesticides in their specific area of jurisdiction. These 
regulations must be reasonable and not in conflict with state or federal law and 
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62-21-127 


regulations, but for good cause shown may be more stringent than those 


standards. 


History. 

Acts 1978, ch. 844, § 18; T.C.A., § 62-2118; 
Acts 1988, ch. 545, § 10; 1988, ch. 878, § 6; 
1992, ch. 667, § 6; 2020, ch. 640, § 7. 


Amendments. 
The 2020 amendment deleted “upon approval 


62-21-122. [Repealed.] 


History. 

Acts 1978, ch. 844, § 22; T.C.A., § 62-2122; 
repealed by Acts 2020, ch. 640, § 8, effective 
April 1, 2020. 


62-21-123. [Repealed.] 


History. 

Acts 1978, ch. 844, § 23; T.C.A., § 62-2123; 
Acts 1989, ch. 360, § 12; repealed by Acts 2020, 
ch. 640, § 9, effective April 1, 2020. 


62-21-125. [Repealed.] 


History. 

Acts 1978, ch. 844, § 25; T.C.A., § 62-2125; 
repealed by Acts 2020, ch. 640, § 10, effective 
April 1, 2020. 


62-21-126. [Repealed.] 


History. 

Acts 1978, ch. 844, § 26; T.C.A., § 62-2126; 
repealed by Acts 2020, ch. 640, § 11, effective 
April 1, 2020. 


62-21-127. [Repealed.] 


History. 

Acts 1978, ch. 844, § 27; T.C.A., § 62-2127; 
repealed by Acts 2020, ch. 640, § 12, effective 
April 1, 2020. 


by the board” following “Issue licenses” in 


(a)(3). 


Effective Dates. 
Acts 2020, ch. 640, § 16. April 1, 2020. 


Compiler’s Notes. 
Former § 62-21-122 concerned deposit of 
funds and operating expenses. 


Compiler’s Notes. 
Former § 62-21-123 concerned expiration 
and renewals of charters and licenses. 


Compiler’s Notes. 
Former § 62-21-125 concerned rules and 
regulations promulgated under former statute. 


Compiler’s Notes. 

Former § 62-21-126 concerned licenses is- 
sued to pest control operators licensed under 
former statute. 


Compiler’s Notes. 
Former § 62-21-127 concerned rules and 
regulations subject to review. 


CHAPTER 26 
PRIVATE INVESTIGATORS 


Part 2. Private Investigators Licensing and Regulatory Act 


Section 

62-26-202. 
62-26-204. 
62-26-205. 
62-26-206. 
62-26-207. 


Part definitions. 
License required. 


Investigations company license — Application. 
Investigations company license — Applicants — Requirements. 
Private investigator license — Applicants — Requirements — Apprentice status. 
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Section 
62-26-208. Commissioner — Investigation of applications — Issuance of license — Notification of 


62-26-211. 
62-26-212. 
62-26-213. 


denial — Identification card. 
Renewal — Validity. 
Termination of duties — Notice — Substitute agent. 
Notice to the commissioner — When required. 


62-26-214. Investigations company — Change in ownership. 
62-26-217. Revocation of license. 

62-26-219. Reciprocal agreements. 

62-26-220. Distribution of copies of this part. 


62-26-224. 


Investigative arm of commissioner — Access to records — Subpoenas. 


62-26-225. 
62-26-226. 


Continuing professional education. 
Training. 


Part 3. Private Investigation and Polygraph Commission [Repealed] 
62-26-301 — 62-26-305. [Repealed.] 


-PART 2 


PRIVATE INVESTIGATORS LICENSING AND 
REGULATORY ACT 


62-26-202. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Branch manager” means the individual who is immediately respon- 
sible for the operation of a branch office; 

(2) “Branch office” means any office of an investigations company within 
this state other than its principal place of business within this state; 

(3) [Deleted by 2021 amendment.] 

(4) “Commissioner” means the commissioner of commerce and insurance 
or the commissioner's designee; 

(5) “Identification card” means a pocket card issued by the commissioner 
evidencing that the holder has met the qualifications required by this part to 
perform the duties of a private investigator in this state; 

(6) “Investigations company” means any person who engages in the busi- 
ness or accepts employment to obtain or furnish information with reference to: 

(A) Crime or wrongs done or threatened against the United States or 
any state or territory of the United States; 

(B) The identity, habits, conduct, business, occupation, honesty, integ- 
rity, credibility, knowledge, trustworthiness, efficiency, loyalty, activity, 
movement, whereabouts, affiliations, associations, transactions, acts, 
reputations or character of any person; 

(C) The location, disposition or recovery of lost or stolen property; 

(D) The cause or responsibility for fires, libels, losses, accidents, dam- 
ages or injuries to persons or to property; or 

(KE) The securing of evidence to be used before any court, board, 
commission, officer or investigating committee; 

(7) “Licensee” means any investigations company and private investigator 
licensed in accordance with this part; 

(8) “Person” means any individual, firm, association, company, partner- 
ship, corporation, nonprofit organization, institution or similar entity; 
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(9) “Principal corporate officer” means the chief executive officer, president, 
vice president, treasurer, secretary or comptroller, as well as any other 
responsible officer or executive employee who performs functions for the 
corporation corresponding to those performed by the chief executive officer, 


president, vice president, treasurer, secretary or comptroller; 

(10) “Private investigator” means any person who performs one (1) or more 
services described in subdivision (6); and 

(11) “Qualifying agent” means a principal corporate officer meeting the 
qualifications set forth in this part for operating an investigations company. 


History. 

Acts 1990, ch. 780, § 3; 1991, ch. 457, § 1; 
1993 seh 115 08$) 1s 2311999 s:ch 9 2535 :8$ 1) 15/4; 
2021, ch. 294, §§ 2; 9: 


Compiler’s Notes. 

Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-143. 
All other resources of boards, commissions, and 
regulatory funds eliminated by this act shall be 


transferred to the detection services licensing 
program created-in § 62-35-143. 


Amendments. 

The 2021 amendment deleted (3) which read: 
““Commission’ means the private investigation 
and polygraph commission;”. 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 





62-26-204. License required. 


(a) Except as otherwise provided in this part, it is unlawful for any person to 
act as an investigations company or private investigator without first obtain- 
ing a license from the commissioner. 

(b) After expiration of a license issued under former part 1, holders of such 
licenses may obtain the equivalent license under this part by complying with 
the terms and conditions for renewal prescribed in this part. 

(c) Each private investigator licensed in accordance with this part shall 
maintain a business address to be recorded with the commissioner. A licensed 
private investigator under this part is not required to affiliate with a licensed 
investigations company. 

(d) [Deleted by 2021 amendment.] 

(e)(1) A private investigator may retire the license issued in accordance with 

this part by making a request for retirement of the license in writing and 

paying the appropriate fees set by the commissioner. The written request 
must be accompanied by the license certificate and pocket card. The retiree 
shall be responsible for notifying the commissioner of any change in address. 

Only licenses that are current and in good standing with the commissioner 

may be retired. No retired licensee may engage in any act defined in 

§ 62-26-202. 

(2) A retired license shall not be reactivated unless the licensee shows proof 

of completion of continuing education requirements as provided in $ 62-26- 

225 sufficient to meet a licensee’s current requirements. Upon receipt of 

proof of the continuing education requirements and payment of appropriate 

fees set by the commissioner, a retired license shall automatically be 
changed from retired to active. 


62-26-205 


History. 

Acts 1990, ch. 780, § 5; 1991, ch. 457, § 3; 
1993, ch. 511, §§ 4, 5; 2000, ch. 677, § 1; 2021, 
ch. 294, §§ 3-5, 9. 


Compiler’s Notes. 

Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-1483. 
All other resources of boards, commissions, and 
regulatory funds eliminated by this act shall be 
transferred to the detection services licensing 
program created in § 62-35-1438. 


Amendments. 
The 2021 amendment substituted “commis- 
sioner” for “commission” wherever it appears 
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throughout the code section; rewrote (c), which 
read: “Every private investigator licensed in 
accordance with this part shall maintain a 
place of business at an investigations company 
that has been duly licensed by the commis- 
sion.”; deleted former (d), which read: “In the 
event an applicant for an investigations com- 
pany license maintains more than one (1) place 
of business within the state, the applicant shall 
apply for and obtain a branch office license for 
each branch office, in addition to the company 
license for the principal place of business.” 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 


62-26-205. Investigations company license — Application. 


(a) An application for an investigations company license shall be filed with 
the commissioner on the prescribed form. The application shall include: 
(1) The full name and business address of the applicant: 
(A) If the applicant is a partnership, the name and address of each 


partner; or 


(B) If the applicant is a corporation, the name and address of the 


qualifying agent; 


(2) The name under which the applicant intends to do business; 
(3) The address of the principal place of business and all branch offices of 


the applicant within this state; 


(4) As to each individual applicant, or, if the applicant is a partnership, as 
to each partner or, if the applicant is a corporation, as to the qualifying agent, 


the following information: 
(A) Full name; 
(B) Date and place of birth; 


(C) All residences during the immediate past five (5) years; 
(D) All employment or occupations engaged in during the immediate 


past five (5) years; 


(EK) Three (3) sets of classifiable fingerprints; 

(F) Three (3) credit references from lending institutions or business 
firms with whom the subject has established a credit record; and 

(G) A list of all convictions and pending charges of a felony or misde- 


meanor in any jurisdiction; 


(5) If the applicant is a corporation, the following information: 
(A) The correct legal name of the corporation; 
(B) The state and date of incorporation; 
(C) The date the corporation qualified to do business in this state; 
(D) The address of the corporate headquarters, if located outside of this 


state; and 


(EK) The names of two (2) principal corporate officers other than the 
qualifying agent, and the business address, residence address and the 
office held by each in the corporation; and 
(6) Other information that the commissioner may reasonably require. 
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(b) The application shall be subscribed and sworn to: 
(1) By the applicant, if the applicant is an individual; 
(2) By each partner, if the applicant is a partnership; or 
(3) By the qualifying agent, if the applicant is a corporation. 
(c) Any individual signing the application must be at least twenty-one (21) 


years of age. 


History. 
Acts 1990, ch. 780, § 6; 1991, ch. 457, § 4; 
2021, ch. 294, §§ 6, 9. 


Compiler’s Notes. 

Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-1438. 
All other resources of boards, commissions, and 
regulatory funds eliminated by this act shall be 


Amendments. 

The 2021 amendment substituted “commis- 
sioner” for “commission” wherever it appears 
throughout the code section; and in (a)(4)(G), 
deleted “the commission of” following “pending 
charges of”. 


Effective Dates. 
Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 


transferred to the detection services licensing fools pa crn Sere cu ots 


program created in § 62-35-1438. 


62-26-206. Investigations company license — Applicants — Require- 
ments. 


(a) On and after July 1, 2009, each individual applicant, or, if the applicant 
is a partnership, each partner, or, if the applicant is a corporation, the 
qualifying agent, must: 

(1) Be at least twenty-one (21) years of age; 

(2) Be a citizen of the United States or a resident alien; 

(3) Not have been declared by any court of competent jurisdiction incom- 
petent by reason of mental defect or disease unless a court of competent 
jurisdiction has since declared the applicant competent; 

(4) Not be suffering from habitual drunkenness or narcotics addiction or 
dependence; 

(5) Be of good moral character; 

(6) Possess or employ at least one (1) person who possesses at least two 
thousand (2,000) hours of compensated, verifiable, investigative experience 
satisfactory to the commissioner or has one (1) year of applicable, related 
experience or education in a related area of study approved by the commis- 
sioner; and 

(7) Pass an examination to be administered at least twice annually by the 
commissioner, designed to measure knowledge and competence in the inves- 
tigations company business. 

(b) Subdivision (a)(6) shall not apply to any person who has been issued an 
investigations company license prior to August 17, 2009, and such a license 
may continue to be renewed in accordance with this part or any rules and 
regulations in effect prior to July 1, 2009. 


History. 

Acts 1990, ch. 780, § 7; 1991, ch. 457, § 5; 
1993, ch. 511, § 6; 2009, ch. 595, §§ 1-3; 2021, 
ch. 294, §§ 7, 9. 


Compiler’s Notes. 

Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 


62-26-207 


ferred to the account created in § 62-35-1438. 
All other resources of boards, commissions, and 
regulatory funds eliminated by this act shall be 
transferred to the detection services licensing 
program created in § 62-35-1438. 


Amendments. 
The 2021 amendment substituted “commis- 
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throughout the code section; and in (b), deleted 
“promulgated by the commission” following 
“rules and regulations”. 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 


sioner” for “commission” wherever it appears 


62-26-207. Private investigator license — Applicants — Requirements 
— Apprentice status. 


(a) Each applicant for a private investigator license must: 
(1) Be at least twenty-one (21) years of age; 
(2) Be a citizen of the United States or a resident alien; 

. (3) Not have been declared by any court of competent jurisdiction incom- 
petent by reason of mental defect or disease unless a court of competent 
jurisdiction has since declared the applicant competent; 

(4) Not be suffering from habitual drunkenness or narcotics addiction or 
dependence; 

(5) Be of good moral character; and 

(6) Pass an examination to be administered at least twice annually by the 
commissioner, designed to measure knowledge and competence in the inves- 
tigations field. 

(b) The commissioner shall grant apprentice status, by correspondence, to 
an applicant for an individual investigator’s license; provided, that the 
applicant is employed by an investigative company. The apprentice is enjoined 
from working without the direct supervision of a licensed investigator until 
such time as the apprentice’s license application is fully processed. 

(c) An apprenticeship may not commence until the sponsoring company has 
submitted a notice of intent to sponsor. The notice shall be by written 
endorsement to the application of the apprentice. 

(d) An apprentice status shall be limited to six (6) months, and a person 
shall be able to apply for an apprentice status only once. 

(e) Apprenticeship is intended to serve as a learning process. Sponsors shall 
assume a training status by providing direction and control of the apprentice. 
No sponsor may sponsor more than six (6) apprentices at one time. The sponsor 
shall certify completion of training or the termination of the apprentice within 
fifteen (15) days of such action. The report shall be in a form that may be 
required by the commissioner, but shall include as a minimum the following: 

(1) The inclusive dates of the apprenticeship; 

(2) A narrative explaining the primary duties, types of experiences gained 
and the scope of the training received; and 

(3) An evaluation of the performance of the apprentice and a recommen- 
dation regarding future licensing. 


History. 
Acts 1990, ch. 780, § 8; 1991, ch. 457, §§ 6, 7; 
1993, ch. 511, §§ 7, 25; 2021, ch. 294, § 9. 


Compiler’s Notes. 
Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
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funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-1438. 
All other resources of boards, commissions, and 
regulatory funds eliminated by this act shall be 
transferred to the detection services licensing 
program created in § 62-35-1483. 


Amendments. 
The 2021 amendment substituted “commis- 


62-26-208 


sioner” for “commission” wherever it appears 
throughout the code section. 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 


62-26-208. Commissioner — Investigation of applications — Issuance 
of license — Notification of denial — Identification card. 


(a)(1) Upon receipt of an application for a license, accompanied by a 
nonrefundable, nonproratable application fee as set by the commissioner in 
accordance with subdivision (a)(2), the commissioner shall: 

(A) Conduct an investigation to determine whether the statements 


made in the application are true; 


(B) Request that the Tennessee bureau of investigation compare the 


fingerprints submitted with the application to fingerprints filed with the 
Tennessee bureau of investigation. On subsequent applications, the Ten- 
nessee bureau of investigation shall, at the request of the commissioner, 
review its criminal history files, based upon the name, date of birth, sex 
and race and social security number of an applicant whose fingerprints 
have previously been submitted to the bureau, for any new information 
since the date of the fingerprint comparison and shall furnish any 
information thereby derived to the commissioner; and 

(C) Submit the fingerprints to the federal bureau of investigation for a 
search of its files to determine whether the individual fingerprinted has 
any recorded convictions. 
(2) The nonrefundable, nonproratable application fees shall be set by the 


commissioner according to the following schedule: 


Private investigator license $ 
Company license 

Number of private investigators 

Employed by company 


Sole practitioner private investigator $ 
Two to five (2-5) employees $ 
Over five (5) employees $ 


(b) The commissioner shall issue a license, in a form that the commissioner 
prescribes, to qualified applicants upon receipt of a nonrefundable, nonprorat- 
able fee as set by the commissioner in accordance with the following schedule: 


Private investigator license $ 
Company license 

Number of private investigators 

Employed by company 

Sole practitioner private investigator $ 
Two to five (2-5) employees $ 
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Over five (5) employees $ 


(c) If an application for a license is denied, the commissioner shall notify the 
applicant in writing and shall set forth the grounds for denial. If the grounds 
are subject to correction by the applicant, the notice of denial shall so state and 
specify a reasonable period of time within which the applicant must make the 
required correction. 

(d) The commissioner shall issue with every private investigator license an 
identification card that shall contain at least the following information: 

(1) Name; 
(2) Photograph; 
(3) Physical characteristics; 
(4) Private investigator license number; and 
(5) Expiration date of license. 
“(e) The identification card shall be issued in a wallet-sized card and shall be 
permanently laminated. 

(f) The identification card shall be carried on the person of the licensee when 
engaged in the activities of the licensee. 

(g) An application shall be accompanied by a notarized statement sworn to 
by the applicant as to the identity and number of private investigators 
employed by or affiliated with the investigations company. Making a false 
statement shall be punishable by a civil penalty not to exceed one thousand 
dollars ($1,000) and assessment of the maximum application fee. 


History. 
Acts 1990, ch. 780, § 9; 1991, ch. 457, 8§ 8- 
11; 1993, ch. 511, §§ 8-10; 2021, ch. 294, § 9. 


Compiler’s Notes. 

Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-143. 
All other resources of boards, commissions, and 
regulatory funds eliminated by this act shall be 
transferred to the detection services licensing 
program created in § 62-35-1438. 


62-26-211. Renewal — Validity. 


Amendments. 

The 2021 amendment substituted “commis- 
sioner” for “commission” wherever it appears 
throughout the code section. 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 


(a) A license or renewal of a license issued under this part shall be valid for 
a period of two (2) years from the date of issuance. The commissioner shall 
provide each licensee with a renewal application form sixty (60) days prior to 


the expiration of the license. 


(b)(1) The fee for the timely renewal of a license shall be as set by the 
commissioner in accordance with the following schedule: 


Private investigator license 
Company license 

Number of private investigators 
Employed by company 


$ 


Sole practitioner private investigator $ 
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Two to five (2-5) employees $ 
Over five (5) employees $ 


(2) A penalty as prescribed by the commissioner will be assessed on any 
renewal application postmarked after the expiration date of the license. 

(c) No renewal application will be accepted more than thirty (30) days after 
the expiration date of the license. 

(d) A renewal application shall be accompanied by a notarized statement 
sworn to by the applicant as to the identity and number of private investiga- 
tors employed by or affiliated with the investigations company. Making a false 
statement shall be punishable by a civil penalty not to exceed one thousand 


dollars ($1,000) and assessment of the maximum renewal fee. 


History. 

Acts 1990, ch. 780, § 12; 1991, ch. 457, 
§§ 12-14; 1993, ch. 511, §§ 12, 13; 2021, ch. 
294, § 9. 


Compiler’s Notes. 
Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 


funds eliminated by this act shall be trans- . 


ferred to the account created in § 62-35-143. 
All other resources of boards, commissions, and 
regulatory funds eliminated by this act shall be 


transferred to the detection services licensing 
program created in § 62-35-1438. 


Amendments. 

The 2021 amendment substituted “commis- 
sioner” for “commission” wherever it appears 
throughout the code section. 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 


62-26-212. Termination of duties — Notice — Substitute agent. 


(a) If the qualifying agent of a licensee ceases to perform that agent’s duties 


on a regular basis, the licensee shall: 


(1) Within thirty (30) days, notify the commissioner by certified or regis- 


tered mail; and 


(2) Within three (3) months, obtain a substitute qualifying agent. 
(b) The commissioner may, in the commissioner’s discretion, extend the 
period for obtaining a substitute qualifying agent for a reasonable time. 


History. 
Acts 1990, ch. 780, § 13; 1991, ch. 457, § 15; 
2021, ch. 294, §§ 8, 9. 


Compiler’s Notes. 

Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-143. 
All other resources of boards, commissions, and 
regulatory funds eliminated by this act shall be 
transferred to the detection services licensing 
program created in § 62-35-143. 


Amendments. 

The 2021 amendment substituted “commis- 
sioner” for “commission” wherever it appears 
throughout the code section; and substituted 
“The commissioner may, in the commissioner’s 
discretion” for “The commission may, in its 
discretion” in (b). 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 


62-26-213. Notice to the commissioner — When required. 


A licensee shall notify the commissioner in writing within thirty (30) days of: 
(1) Any change in the qualifying agent or principal corporate officers 
identified in its application for license; 
(2) Any material change in the information previously furnished or 
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required to be furnished to the commissioner; 

(3) Any occurrence that could reasonably be expected to affect the licensee’s 
right to a license under this part, including, but not limited to, any criminal 
charges placed against any licensee by any person. An investigations com- 
pany must also, within thirty (80) days, notify the commissioner of any 
criminal charges placed against any investigator employed by or affiliated 


with thé company; or 


(4) Any judgment received by any person for punitive damages against any 


licensee. 


History. 
Acts 1990, ch. 780, § 14; 1991, ch. 457, § 16; 
1993, ch.'511, §§ 14, 15;'2021, ch.294,'$" 9. 


Compiler’s Notes. : 

“Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-1438. 
All other resources of boards, commissions, and 
regulatory funds eliminated by this act shall be 
transferred to the detection services licensing 
program created in § 62-35-143. 


Amendments. 

The 2021 amendment substituted “commis- 
sioner” for “commission” wherever it appears 
throughout the code section. 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 


62-26-214. Investigations company — Change in ownership. 


(a) If the ownership of an investigations company changes, the new owner, if 


not already a licensee, may not operate that company more than thirty (30) 
days after the date of the change of ownership unless, within the thirty-day 
period, the new owner submits an application for a license. If the application 
is submitted, the new owner may continue to operate the company until the 


application has been finally determined by the commissioner. 
(b) For good cause, the commissioner may extend the period for submitting 
an application pursuant to subsection (a) for a reasonable time. 


History. 
Acts 1990, ch. 780, § 15; 1991, ch. 457, § 17; 
2021, ch:,294, §. 9. 


Compiler’s Notes. 

Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-143. 
All other resources of boards, commissions, and 
regulatory funds eliminated by this act shall be 
transferred to the detection services licensing 
program created in § 62-35-143. 


62-26-217. Revocation of license. 


Amendments. 

The 2021 amendment substituted “commis- 
sioner” for “commission” wherever it appears 
throughout the code section. 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 


(a) The commissioner may suspend, revoke or refuse to issue or renew any 
license under this part upon finding that the holder or applicant has: 
(1) Violated this part or any rule promulgated under this part; 
(2) Practiced fraud, deceit or misrepresentation; 
(3) Knowingly and willfully made a material misstatement in connection 
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with an application for a license or renewal; 

(4) Been convicted by a court of competent jurisdiction of a felony or a 
misdemeanor. However, an action taken under this subdivision (a)(4) shall be 
subject to the applicable provisions of the Fresh Start Act that are compiled 
in chapter 76, part 1 of this title; or 

(5) Committed any act that would have been cause for refusal to issue the 
license or registration card had it existed and been known to the commis- 
stoner at the time of issuance. 

(b) In addition to or in lieu of any other lawful disciplinary action under this 
section, the commissioner may assess a civil penalty not exceeding two 
thousand dollars ($2,000). 

(c) Alicense shall be subject to expiration and renewal during any period in 
which the license is suspended. 


History. 
Acts 1990, ch. 780, § 18; 1991, ch. 457, § 20; 
2018, ch. 745, § 14; 2021, ch. 294, § 9. 


Compiler’s Notes. 

Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-1483. 
All other resources of boards, commissions, and 
regulatory funds eliminated by this act shall be 
transferred to the detection services licensing 
program created in § 62-35-1438. 


Amendments. 

The 2021 amendment substituted “commis- 
sioner” for “commission” wherever it appears 
throughout the code section. 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 


62-26-219. Reciprocal agreements. 


The commissioner may negotiate and enter into reciprocal agreements with 
appropriate officials in other states to permit licensed investigations compa- 
nies and private investigators who meet or exceed the qualifications estab- 
lished in this part to operate across state lines under mutually acceptable 


terms. 


History. 
Acts 1990, ch. 780, § 20; 1991, ch. 457, § 21; 
2021, ch. 294, § 9. 


Compiler’s Notes. 

Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-1438. 
All other resources of boards, commissions, and 
regulatory funds eliminated by this act shall be 
transferred to the detection services licensing 
program created in § 62-35-1438. 


Amendments. 

The 2021 amendment substituted “commis- 
sioner” for “commission” wherever it appears 
throughout the code section. 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 


62-26-220. Distribution of copies of this part. 


The commissioner shall provide a copy of this part and any rules promul- 


gated under this part to: 


(1) Each licensee every two (2) years at no charge; and 
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(2) Any other person, upon request, for a reasonable fee that the commis- 


sioner may fix. 


History. 
Acts 1990, ch. 780, § 21; 1991, ch. 457, § 22; 
2021, ch. 294, § 9. 


Compiler’s Notes. 

Acts 2021; ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-1483. 
All other resources of boards, commissions, and 
regulatory funds eliminated by this act shall be 
transferred to the detection services licensing 
program created in § 62-35-143. 


Amendments. 

The 2021 amendment substituted “commis- 
sioner” for “commission” wherever it appears 
throughout the code section. 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 


62-26-224. Investigative arm of commissioner — Access to records — 
Subpoenas. 


(a) The division of investigation is designated the official investigative arm 
of the commissioner. 

(b) Licensees are required to provide the investigative staff all records kept 
within the normal course of business, as they directly pertain to the exact 
nature of the complaint under investigation. 

(c) The commissioner is granted authority to subpoena to deposition those 
persons or documents necessary to any investigation undertaken under this 
part; provided, that all other means, including, but not limited to, notification 
by return receipt registered United States mail, have been exhausted and have 


not produced the desired results. 


History. 
Acts 19938, ch. 511, § 19; 2021, ch. 294, § 9. 


Compiler’s Notes. 

Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-143. 
All other resources of boards, commissions, and 
regulatory funds eliminated by this act shall be 


Amendments. 

The 2021 amendment substituted “commis- 
sioner” for “commission” wherever it appears 
throughout the code section. 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 


transferred to the detection services licensing 
program created in § 62-35-1438. 


62-26-225. Continuing professional education. 


(a) A private investigator license holder seeking biennial renewal shall, as a 
prerequisite for renewal, complete twelve (12) hours of continuing professional 
education acceptable to the commissioner during the two-year period prior to 
renewal. 

(b) The commissioner shall make every effort to ensure that at least one (1) 
seminar per year will be held in each grand division of the state and that each 
seminar provides an opportunity to fulfill the continuing professional educa- 
tion requirements of this section. The commissioner is encouraged to require 
that at least one (1) hour per year of continuing professional education be 
devoted to ethics. 
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(c) The commissioner shall promulgate rules that are necessary to carry out 


this section. 


History. 
Acts 1993, ch. 511, § 20; 2004, ch. 555, § 1; 
2021, ch. 294, § 9. 


Compiler’s Notes. 

Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-143. 
All other resources of boards, commissions, and 
regulatory funds eliminated by this act shall be 
transferred to the detection services licensing 
program created in § 62-35-1483. 


62-26-226. Training. 


Amendments. 

The 2021 amendment substituted “commis- 
sioner” for “commission” wherever it appears 
throughout the code section. 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 


(a) Any person or company offering private investigator training for a fee 
must first be certified by the commissioner. The commissioner shall ensure 
that the instructors employed by the training company possess both the 
experience and academic credentials to ensure that the curriculum and 
instruction of the training company will be beneficial to those seeking to enter 
the profession. In order to qualify as a certified trainer/instructor, the trainer: 

(1) Must be at least twenty-one (21) years of age; 

(2) Has at least three (3) years of supervisory experience satisfactory to the 
commissioner with an investigations company or proprietary entity, or with 
any federal, United States military, state, county or municipal law enforce- 
ment agency; and 

(3) Is personally qualified to conduct the training required by this chapter. 
(b) Acertified trainer may, in the trainer’s discretion, instruct personally or 

use a combination of personal instruction, audio and visual training aids. 

(c) To assist in the implementation of the training program, the certified 
trainer may use as an assistant trainer any person who: 

(1) Is at least twenty-one (21) years of age; and 

(2) Has at least one (1) year of experience with an investigations company 
or any United States military, state, county or municipal law enforcement 
agency. 

(d) A certified trainer may be an employee of a private investigative or 
proprietary agency. If the applicant is not so employed, the applicant must be 
licensed as a company under this part. 

(e) The certified trainer shall certify to the successful completion of the 
training and shall submit the certification to the commissioner. 

(f) The training program, fees and requirements shall be established by 
rules promulgated by the commissioner. 


funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-1483. 
All other resources of boards, commissions, and 
regulatory funds eliminated by this act shall be 
transferred to the detection services licensing 
program created in § 62-35-143. 


History. 
Acts 1993, ch. 511, § 21; 2021, ch. 294, § 9. 


Compiler’s Notes. 
Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
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Amendments. 

The 2021 amendment substituted “commis- 
sioner” for “commission” wherever it appears 
throughout the code section. 
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Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 


PART 3 


PRIVATE INVESTIGATION AND POLYGRAPH 
COMMISSION [REPEALED] 


62-26-301 — 62-26-305. [Repealed.] 


History. 

Acts 1991, ch. 457, §§ 23-27; 1993, ch. 511, 
§§ 23, 24; 1999, ch. 253, §§ 2-4; 2010, ch. 1012, 
§§ 3, 4; repealed by Acts 2021, ch. 294, § 13, 
effective July 1, 2021. ; 


Compiler’s Notes. 

Former Title 62, ch. 26, part 3, §§ 62-26-301 
— 62-26-305 (Acts 1991, ch. 457, §§ 23-27; 
1998, ch. 511, §§ 23, 24; 1999, ch. 253, §§ 2-4; 


2010, ch. 1012, §§ 3, 4), concerned the Private 
Investigation and Polygraph Commission, was 
repealed by Acts 2021, ch. 294, § 13, effective 
July 1, 2021. 

Acts 2021, ch. 294, § 12 provided that not- 
withstanding § 4-29-112, the private investiga- 
tion and polygraph commission, created by 
§ 62-26-301, terminates and ceases to exist on 
June 30, 2021. 





Section 


62-27-102. 
62-27-105. 
62-27-106. 
62-27-107. 
62-27-108. 
62-27-109. 
62-27-111. 
62-27-112. 
62-27-114. 
62-27-115. 
62-27-117. 
62-27-118. 
62-27-119. 
62-27-122. 
62-27-1238. 
62-27-125. 
62-27-126. 
62-27-129. 


CHAPTER 27 
POLYGRAPH EXAMINERS ACT 


Chapter definitions. 

Rules and regulations — Assistance. 

License requirement. 

Qualifications for license. 

License applications. 

Reciprocity — Service of process on nonresidents. 
Internship. 

Fees — Rules and regulations. 

Notice of change of business address. 

Expiration and renewal of licenses. 

Grounds for license refusal, revocation or suspension. 
Review of license refusals, revocations or suspensions — Appellate review. 
Violation of chapter by polygraph examiner or intern. 
Enjoining of violation of chapter. 

Violations — Penalties. 

Protection of rights of examinee. 

Recording of examinations. 

Continuing education requirements. 


62-27-102. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 

(1) “Commissioner” means the commissioner of commerce and insurance; 

(2) “Intern sponsor” means any qualified licensed Tennessee examiner who 
is approved by the commissioner for the purpose of supervising and further- 
ing the education of the intern during the commissioner approved training 
program; 

(3) “Internship” means the study of polygraph techniques and of the 
administration of polygraph techniques by a trainee, referred to as an 
“intern” in this chapter, under the personal supervision and control of a local 
licensed polygraph examiner in accordance with a course of study prescribed 
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by the commissioner at the commencement of the internship; 
(4) “Person” means any natural person, firm, association, copartnership or 


corporation; and 


(5) “Polygraph examiner” means any person who purports to be able to 
detect deception or verify truth of statements through instrumentation or by 


means of a mechanical device. 


History. 

Acts 1978, ch. 900, § 3; impl. am. Acts 1981, 
ch. 489, § 1; T.C.A., § 62-2702; Acts 1982, ch. 
120, $4: 1999, ch. 252, §§.1,;2,.4, 5,6; 2021,.ch. 
294, §§ 14, 19. 


Compiler’s Notes. 

Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-143. 
All other resources of boards, commissions, and 
regulatory funds eliminated by this act shall be 
transferred to the detection services licensing 
program created in § 62-35-1483. 


Amendments. 

The 2021 amendment rewrote (1), which 
read: “‘Commission’ means the private investi- 
gation and polygraph commission, created by 
§ 62-26-301;”; and substituted “commissioner” 
for “commission” wherever it appears through- 
out the code section. 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 


62-27-105. Rules and regulations — Assistance. 


(a)(1) The commissioner shall issue rules and regulations necessary for the 
administration and enforcement of this chapter and shall prescribe forms to 


be used in connection with it. 


(2) The commissioner shall prescribe rules requiring continuing education 
as a prerequisite for renewal of licenses as polygraph examiners in accor- 


dance with $ 62-27-129. 


(b) The commissioner shall have the right and power to contract for the 
services of any licensed qualified polygraph examiner to assist with the 
administration and analysis of polygraph examinations. 


History. 

Acts 1978, ch. 900, § 6; 1979, ch. 133, § 2; 
1980, ch. 705, § 1; 1981, ch. 489, § 4; T.C.A., 
§ 62-2705; Acts 1982, ch. 720, §§ 6-8; 1988, ch. 
805,:8 2: 1998 ch. 7774$. 12 1999, ch, 252, $8.4. 
5; 2003, ch. 206, § 5; 2021, ch. 294, § 19. 


Compiler’s Notes. 

Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-1438. 
All other resources of boards, commissions, and 


62-27-106. License requirement. 


regulatory funds eliminated by this act shall be 
transferred to the detection services licensing 
program created in § 62-35-143.. 


Amendments. 

The 2021 amendment substituted “commis- 
sioner” for “commission” wherever it appears 
throughout the code section. 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 


(a) It is unlawful for any person, including a city, county or state employee, 
to administer polygraph examinations or to represent to be a polygraph 
examiner without holding a valid polygraph examiner’s license issued by the 
commissioner. 

(b) It is unlawful for any person, other than a law enforcement officer acting 
in accordance with § 62-27-103(c), to operate any instrument or device to 
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detect deception or verify the truth of statements that does not meet the 
minimum instrumentation requirements set forth in § 62-27-103(a) or to use 
any title or make any representation tending to indicate that the person is 


qualified to detect deception or verify truth of statements through the use of 


the instrument or device. 


(c) A violation of this section is a Class B misdemeanor. 


History. 

Acts 1978, ch. 900, § 7; 1981, ch. 489, §§ 5, 7; 
T.C.A., § 62-2706; Acts 1982, ch. 720, § 9; 
1989, ch. 591, § 112; 1999, ch. 252, § 4; 2000, 
ch. 821, § 2; 2021, ch. 294, § 19. 


Compiler’s Notes. 

Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-1483. 
All other resources of boards, commissions, and 


regulatory funds eliminated by this act shall be 
transferred to the detection services licensing 
program created in § 62-35-1438. 


Amendments. 

The 2021 amendment substituted “commis- 
sioner” for “commission” wherever it appears 
throughout the code section. 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 





62-27-107. Qualifications for license. 


(a) In order to be eligible for a license as a polygraph examiner, an applicant 
must demonstrate to the satisfaction of the commissioner that the applicant: 
(1) Is at least twenty-one (21) years of age; 
(2) Is a citizen of the United States; 
(3) Is of good moral character; 
(4) Has not been convicted of any felony or misdemeanor involving moral 
turpitude; 
(5) Holds a baccalaureate degree from a college or university accredited by 
a recognized regional or local accreditation committee or, in lieu of a 
baccalaureate degree, has at least two (2) years of college credits and has, for 
at least five (5) years immediately preceding the date of application, actively 
engaged in substantial criminal, counterintelligence or private investigative 
work; 
(6) Has graduated from a school of polygraph approved by the American 
Polygraph Association or the commissioner; 
(7) Has passed a licensing examination conducted by or under the super- 
vision of the commissioner; and 
(8) Has satisfactorily completed an internship of six (6) months or, in lieu 
of the completion of the internship, has provided satisfactory evidence the 
applicant is currently actively engaged in the polygraph examinations 
business in another state that may or may not have professional licensing 
requirements and has been principally engaged in the business of conducting 
polygraph examinations in that state for at least five (5) consecutive years. An 
applicant pursuant to this subdivision (a)(8) shall also submit evidence of a 
current business license, tax records and a minimum of two (2) letters of 
recommendation from either former clients or government agency officials. 
(b) Each polygraph examining company organized for the purpose of em- 
ploying two (2) or more polygraph examiners on a full-time salaried basis shall 
make application to the commissioner in writing under oath on forms pre- 
scribed by the commissioner. The application shall be accompanied by the 
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required fee, which is not refundable. The application shall contain informa- 
tion that the commissioner deems necessary, including, but not limited to, the 
names of the corporate officers, the principal place of business, the business 
telephone number at the principal place of business and the specific name of 
the person to be contacted. Each company shall be required to certify that it 


employs only qualified licensed polygraph examiners who meet the qualifica- 


tions required by this chapter. 


History. 

Acts 1978, ch. 900, § 8; T.C.A., § 62-2707; 
Acts 1982, ch. 720, § 10; 1986, ch. 739, § 2; 
1999, «ch; 252, §§ 4, 5. .6:.2007, .ch., 249, -§, .1; 
2021, ch. 294, § 19. 


Compiler’s Notes. 

Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-1438. 
All other resources of boards, commissions, and 


62-27-108. License applications. 


regulatory funds eliminated by this act shall be 
transferred to the detection services licensing 
program created in § 62-35-143. 


Amendments.. 

The 2021 amendment substituted “commis- 
sioner” for “commission” wherever it appears 
throughout the code section. 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 


(a) An application for original license shall be made to the commissioner in 
writing under oath on forms prescribed by the commissioner and shall be 
accompanied by the required fee, which is not refundable. 

(b) The application shall contain information that the commissioner deems 
necessary to enable it to judge the qualifications of the applicant. 

(c) An action taken under this section shall be subject to the applicable 
provisions of the Fresh Start Act that are compiled in chapter 76, part 1 of this 


title. 


History. 

Acts 1978, ch. 900, § 10; T.C.A., § 62-2709; 
Acts 1982, ch. 720, § 11; 1999, ch. 252, § 4; 
2018, ch. 745, § 15; 2021, ch. 294, § 19. 


Compiler’s Notes. 

Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-1438. 
All other resources of boards, commissions, and 
regulatory funds eliminated by this act shall be 


transferred to the detection services licensing 
program created in § 62-35-1483. 


Amendments. 

The 2021 amendment substituted “commis- 
sioner” for “commission” wherever it appears 
throughout the code section. 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 


62-27-109. Reciprocity — Service of process on nonresidents. 


(a)(1) Each nonresident applicant for an original license or a renewal license 
shall file with the commissioner an irrevocable consent that actions against 
the applicant may be filed in any appropriate court of any county or 
municipality of this state in which the plaintiff resides or in which some part 
of the transaction occurred out of which the alleged cause of action arose and 
that process on any such action may be served on the applicant by leaving 
two (2) copies of the process with the commissioner. The consent shall 
stipulate and agree that the service of process shall be taken and held to be 


valid and binding for all purposes. 
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(2) The commissioner shall send forthwith one (1) copy of the process to the 

applicant at the address shown on the records of the commissioner by 
registered or certified mail. 

(b) A nonresident of this state who is a licensed polygraph examiner under 
the laws of another state or territory of the United States may apply for a 
license as a polygraph examiner in this state by submitting an application to 
the commissioner as provided in § 62-27-108. The commissioner may issue a 
license to the nonresident applicant without examination if the commissioner 
determines that the applicant has substantially met the qualifications for a 
license in this state. The commissioner may, in its discretion, refuse to issue a 
polygraph examiner’s license to an applicant who is not a resident of this state. 


History. 

Acts 1978, ch. 900, § 11; T.C.A., § 62-2710; 
Acts 1982, ch. 720, § 12; 1999, ch. 252, §§ ‘4, 5, 
6; 2021, ch. 294, § 19. 


Compiler’s Notes. 

Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-1438. 
All other resources of boards, commissions, and 
regulatory funds eliminated by this act shall be 


transferred to the detection services licensing 
program created in § 62-35-1438. 


Amendments. 

The 2021 amendment substituted “commis- 
sioner” for “commission” wherever it appears 
throughout the code section. 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 


62-27-111. Internship. 


(a)(1) Upon approval by the commissioner, an internship permit shall be 

issued to an intern applicant who has completed a recognized polygraph 

school; provided, that the intern applicant applies for the license and pays 
the required fee. 

(2) The application shall contain information that may be required by the 
commissioner. 

(b) An internship permit shall be valid for the term of twelve (12) months 
from the date of issue. The permit may be extended or renewed for any term 
not to exceed six (6) months upon good cause shown to the commissioner. The 
intern may apply for an examiner’s license after completion of six (6) months 
from the date of issue of the internship; provided, however, that all other 
requirements of this chapter are met. 

(c) An intern shall not be entitled to hold an internship permit after the 
expiration date of the original twelve (12) month period and six (6) month 
extension if an extension is granted by the commissioner until twelve (12) 
months after the date of expiration of the last internship license held by the 
intern. 

(d) All intern applicants are required to take and pass an intern examina- 
tion as prescribed by the commissioner prior to commencement of the intern- 
ship unless the applicant has completed a polygraph school or held a polygraph 
examiner license in this state in the immediate preceding twenty-four month 
period. 

(e) No intern may administer an actual polygraph examination without an 
intern permit. 
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(f) All internship programs shall be subject to inspection and review by the 
commissioner at the times and in the manner that it prescribes. The commis- 
sioner may require that interns administer certain numbers and types of 
polygraph examinations during their period of internship. 
(g)(1) In order to be eligible to serve as a sponsor for an intern polygraph 
examiner, a person must have held a valid Tennessee polygraph examiner’s 
license for at least the immediately preceding two (2) years. 
(2) No licensed polygraph examiner may sponsor more than two (2) interns 
at any one time. Each sponsor shall submit to the commissioner on the 
prescribed forms progress reports on the sponsor’s intern or interns every sixty 


(60) days. 


History. 

Acts 1978, ch. 900, § 18; T.C.A., § 62-2712; 
Acts 1982, ch. 720,,§§ 14-16; 1999, ch. 252, 
§§ 4-6; 2003, ch. 206, §§ 6-9; 2021, ch. 294, 
§ 19. 


Compiler’s Notes. 

Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-143. 
All other resources of boards, commissions, and 


regulatory funds eliminated by this act shall be 
transferred to the detection services licensing 
program created in § 62-35-143. 


Amendments. 

The 2021 amendment substituted “commis- 
sioner” for “commission” wherever it appears 
throughout the code section. 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 


62-27-112. Fees — Rules and regulations. 


(a) The commissioner shall issue rules and regulations to prescribe all fees 


necessary to administer this chapter. 


(b) The fees required by this chapter may be paid by the governmental 


agency employing the examiner. 


History. 

Acts 1978, ch. 900, § 14; 1980, ch. 705, § 6; 
1981, ch. 489,.$°8; T.C.A., §$ 62-2713: Acts 
1986, ch. 739, § 4; 1988, ch. 805, § 1; 1989, ch. 
523, § 146; 1999, ch. 252, §- 4; 2021, ch. 294, 
§ 19. 


Compiler’s Notes. 

Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-143. 
All other resources of boards, commissions, and 


regulatory funds eliminated by this act shall be 
transferred to the detection services licensing 
program created in § 62-35-143. 


Amendments. 

The 2021 amendment substituted “commis- 
sioner” for “commission” wherever it appears 
throughout the code section. 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 


62-27-114. Notice of change of business address. 


Any polygraph examiner or company licensed under this chapter shall notify 
the commissioner in writing within thirty (30) days of any change of business 


address. 


History. 

Acts 1978, ch. 900, § 16; T.C.A., § 62-2715; 
Acts 1982, ch. 720, § 17; 1986, ch. 739, § 6; 
1999, ch. 252, § 5; 2021, ch. 294, § 19. 


Compiler’s Notes. 

Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 


62-27-1415 


ferred to the account created in § 62-35-1483. 
All other resources of boards, commissions, and 
regulatory funds eliminated by this act shall be 
transferred to the detection services licensing 
program created in § 62-35-143. 


Amendments. 
The 2021 amendment substituted “commis- 
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sioner” for “commission” wherever it appears 
throughout the code section. 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 


62-27-115. ‘Expiration and renewal of licenses. 


(a) All licenses shall expire the last day of the twenty-fourth month from 


issuance or renewal. 


(b)(1) A license shall be subject to late renewal for a period of six (6) months 
following its expiration date by payment of the renewal fee plus a penalty as 
set by the commissioner for each month or portion of a month that elapses 
before payment is tendered. 

~ (2) Any person who fails to renew the person’s license within six (6) months 
after its expiration must reapply for licensure. 

(c)(1) Any polygraph examiner whose license expired while the polygraph 
examiner was in the federal service on active duty with the armed forces of 
the United States, the national guard called into service or training or in 
training or education under the supervision of the United States preliminary 
to induction into the military service may have the license renewed without 
examination if within two (2) years after termination of the service, training 
or education, except under conditions other than honorable, and this 
includes any charges of drug violations or felonies, the polygraph examiner 
furnishes the commissioner with an affidavit to the effect that the polygraph 
examiner has been so engaged and that the polygraph examiner’s service, 


training or education has been so terminated. 
(2) Section 62-27-107(a)(2)-(4) and (8) must also be satisfied. 
(d) The continuing education requirements established pursuant to § 62- 
27-105 shall be satisfied prior to a license renewal. 


History. 

Acts 1978, ch. 900, § 17; T.C.A., § 62-2716; 
Acts 1982, ch. 720, § 18; 1986, ch. 739, § 3; 
1988, ch. 805, § 4; 1989, ch. 360, § 18; 1989, ch. 
523, § 147; 1990, ch. 1026, § 44; 1999, ch. 252, 
§ 4; 2008, ch. 1038, § 4; 2021, ch. 294, § 19. 


Compiler’s Notes. 

Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-143. 
All other resources of boards, commissions, and 


regulatory funds eliminated by this act shall be 
transferred to the detection services licensing 
program created in § 62-35-1438. 


Amendments. 

The 2021 amendment substituted “commis- 
sioner” for “commission” wherever it appears 
throughout the code section. 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 


62-27-117. Grounds for license refusal, revocation or suspension. 


The commissioner may refuse to issue or may suspend or revoke a license on 
any one (1) or more of the following grounds: 
(1) Failing to inform a subject to be examined as to the nature of the 


examination; 


(2) Failing to inform a subject to be examined that the subject’s participa- 
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tion in the examination is voluntary; 

(3) Material misstatement in the application for original license or in the 
application for any renewal license under this chapter; 

(4) Willful disregard or violation of this chapter or of any regulation or rule 
issued pursuant to this chapter, including, but not limited to, willfully 
making a false or misleading report, including an oral report, concerning an 
examination for polygraph examination purposes and for inquiring into 
areas prohibited by this chapter; 

(5) Ifthe holder of any license has been adjudged guilty of any felony or has 
been adjudged guilty of any misdemeanor involving moral turpitude. How- 
ever, an action taken under this subdivision (5) shall be subject to the 
applicable provisions of the Fresh Start Act that are compiled in chapter 76, 
part 1 of this title; 

(6) Making any willful misrepresentation or false promises to the person 
being examined or causing to be printed any false or misleading advertise- 
ment for the purpose of directly or indirectly obtaining business or interns; 

(7) Having demonstrated unworthiness or incompetency to act as a poly- 
graph examiner as defined by this chapter or by any rule or regulation issued 


pursuant to this chapter; 


(8) Allowing one’s license under this chapter or the polygraph instrument 
to be used by an unlicensed person in violation of this chapter; 

(9) Knowingly or willingly aiding or abetting another in the violation of 
this chapter or any regulation or rule issued pursuant to this chapter; 

(10) Where the license holder has been adjudged mentally incompetent as 


provided by state law; 


(11) Failing, within thirty (30) calendar days, to provide information 
requested by the commissioner as the result of a formal complaint to the 
commissioner that would indicate a violation of this chapter; 

(12) Failing to inform the subject of the results of the examination upon 


written request; 


(13) Failing to fully and completely inform the examinee of the examinee’s 
rights and to follow the procedure for examination, as provided in this 


chapter; or 


(14) In the case of a company, willful disregard in the employment of 
polygraph examiners who demonstrate unworthiness or incompetency to act 


as polygraph examiners. 


History. 

Acts 1978, ch. 900, § 19; 1980, ch. 705, §§ 8, 
9; T.C.A., § 62-2718; Acts 1982, ch. 720, §§ 19, 
20; 1986, ch. 739, § 7;:1999, ch. 252, §§ 4, 5, 6; 
2018, ch. 745, § 16; 2021, ch. 294, §§ 15, 19. 


Compiler’s Notes. 

Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-1438. 
All other resources of boards, commissions, and 
regulatory funds eliminated by this act shall be 


transferred to the detection services licensing 
program created in § 62-35-143. 


Amendments. 

The 2021 amendment, in (5), deleted “the 
commission of’ following each instance of 
“guilty of’; and substituted “commissioner” for 
“commission” wherever it appears throughout 
the code section. 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 
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62-27-118. Review of license refusals, revocations or suspensions — 


Appellate review. 


Any action by the commissioner pursuant to § 62-27-117, or any appellate 
review thereafter, shall be conducted in accordance with the Uniform Admin- 
istrative Procedures Act, compiled in title 4, chapter 5. 


History. 

Acts 1978, ch. 900, § 20; 1980, ch. 705, § 10; 
T.\C.A., § 62-2719; Acts 1999, ch. 252, § 4; 
2021, ch. 294, § .19. 


Compiler’s Notes. 

Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-1483. 
Allother resources of boards, commissions, and 
regulatory funds eliminated by this act shall be 


transferred to the detection services licensing 
program created in § 62-35-1483. 


Amendments. 

The 2021 amendment substituted “commis- 
sioner” for “commission” wherever it appears 
throughout the code section. 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 


62-27-119. Violation of chapter by polygraph examiner or intern. 


Any unlawful act or violation of this chapter on the part of any polygraph 
examiner or intern shall not be cause for revocation of the license of any other 
polygraph examiner for whom the offending examiner or intern may have been 
employed, unless it appears to the satisfaction of the commissioner that the 
polygraph examiner-employer has willfully or negligently aided or abetted the 


illegal actions or activities of the offending polygraph examiner or intern. 


History. 

Acts 1978, ch. 900, § 21; T.C.A., § 62-2720; 
Acts 1986, ch. 739, § 9; 1999, ch. 252, § 4; 
2021, ch. 294, § 19. 


Compiler’s Notes. 

Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-143. 
All other resources of boards, commissions, and 
regulatory funds eliminated by this act shall be 


transferred to the detection services licensing 
program created in § 62-35-1438. 


Amendments. 

The 2021 amendment substituted “commis- 
sioner” for “commission” wherever it appears 
throughout the code section. 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 


62-27-122. Enjoining of violation of chapter. 


The commissioner, in addition to the powers and duties expressly granted by 
this chapter, is authorized and empowered to petition any circuit or chancery 
court having jurisdiction to enjoin any person who is practicing or attempting 
to practice as a polygraph examiner without possessing a valid license to so 
practice in accordance with this chapter. 


History. 

Acts 1978, ch. 900, § 24; 1980, ch. 705, § 11; 
T.C.A., "'§ 62-2723; | Acts °2003; ch? '206;"$ 1; 
2021, ch. 294, § 19. 


moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-143. 
All other resources of boards, commissions, and 
regulatory funds eliminated by this act shall be 
transferred to the detection services licensing 
program created in § 62-35-1483. 


Compiler’s Notes. 
Acts 2021, ch. 294, § 36 provided that all 
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Amendments. Effective Dates. 

The 2021 amendment substituted “commis- Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
sioner” for “commission” wherever it appears vided, that for purposes of rulemaking, the act 
throughout the code section. took effect on April 30, 2021. 


62-27-123. Violations — Penalties. 


(a) General polygraph examinations. 

(1) It is unlawful for any person to: 

(A) Falsify information on any intern progress report submitted pursu- 
ant to this chapter; 

(B) Include any question concerning a subject’s sexual behavior or 
orientation in a polygraph examination, unless the matter is relevant to 
the examination. Before proceeding with the examination, the examiner 
must obtain the subject’s written permission and the permission shall be 
made a part of the test record; and 

(C) Conclude a polygraph examination without affording the subject a 
reasonable opportunity to explain any deceptive reactions to relevant 
questions that are evident on the charts unless the examinee is repre- 
sented by legal counsel and counsel requests the results be given to 
counsel rather than to the examinee. 

(2) A violation of subdivision (a)(1) is a Class C misdemeanor. 

(b) Tampering with license applicant’s examination papers. It is a 
Class C misdemeanor for the commissioner or the commissioner’s agents or 
employees to alter or in any way tamper with any person’s examination paper 
that has been submitted for any examination for a license or for any intern 
permit conducted under this chapter. 

(c) Discrimination in approving applications for license. It is a Class 
C misdemeanor for the commissioner or the commissioner’s agents or employ- 
ees to in any way discriminate on the basis of race, national origin or sex in: 

(1) Accepting or approving applications for internships or for polygraph 
examiners; 

(2) The submission of examinations pursuant to the applications; 

(3) Administering or grading the examinations; 

(4) Suspending or revoking a license or intern permit; or 

(5) Any other action or decision made in the administration or enforcement 
of this chapter. 

(d) Polygraph examinations with respect to employment. 

(1) It is unlawful for a polygraph examiner to inquire into any of the 
following areas during a polygraph examination with respect to employment, 
unless the examination is administered as a result of an investigation of 
illegal activity in such area and the inability to pose relevant questions in 
relation to the illegal activity would be detrimental to the investigation: 

(A) Religious beliefs or affiliations; 

(B) Beliefs or opinions regarding racial matters; 

(C) Political beliefs or affiliations; 

(D) Beliefs, affiliations or lawful activities regarding unions or labor 
organizations; 

(E) Sexual preferences or activities; 
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(F) Any disability covered by the Americans with Disabilities Act (42 


U.S.C. § 12101 et seq.); or 


(G) Actions or activities more than five (5) years preceding the date of 
the examination, except for felony convictions and violations of the 
Tennessee Drug Control Act, compiled in title 39, chapter 17, part 4. 

(2) A violation of subdivision (d)(1) is a Class C misdemeanor. 


History. 

Acts 1978, ch. 900, § 25; T.C.A., § 62-2724; 
Acts 1982, ch. 720, §§ 22, 24, 25; 1986, ch. 739, 
§ 8: 1989" ch, 591, S118: 190R chit 7 7.S) 2: 
200388 ch 206: $9i2,' 3) 12," TaZ0217 chy 294: 
§§ 16, 19. 


Compiler’s Notes. 

Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-143. 
All other resources of boards, commissions, and 


regulatory funds eliminated by this act shall be 
transferred to the detection services licensing 
program created in § 62-35-1438. 


Amendments. 

The 2021 amendment substituted “the com- 
missioner or the commissioner’s” for “any com- 
mission member, its” throughout this code sec- 
tion. 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 


62-27-125. Protection of rights of examinee. 


In order to protect the rights of the examinee in the administration of the 
polygraph examination, the following minimum procedures must be followed: 


(1) Each prospective examinee shall be required to sign a notification and 
receive a copy of the notification on a form prescribed by the commissioner 
prior to the beginning of a polygraph examination. The notification shall 
contain the following information: 

(A) That the examinee is consenting voluntarily to the examination; 

(B) That the examinee has the right to refuse to take a polygraph 
examination; 

(C) That the examinee has the right to refuse to answer any question; 

(D) That the examinee may terminate the examination at any time; 

(E) That the examinee has the right to make a written request to the 
examiner within thirty (30) days of the examination to be furnished the 
results of the examination upon the payment of a reasonable fee to be 
established by the board to cover the cost of the results and that, upon 
receipt of the written request and payment of the fee, the examiner shall, 
within thirty (30) days of receipt of the written request, provide the 
examinee with a written copy of any opinions or conclusions rendered as 

a result of the examination; 

(F) That the examinee or the examinee’s attorney has the right to make 
an audio or video recording of the examination and pretest interview; 

(G) The name of the polygraph examiner, the examiner’s polygraph 
examiner license number issued by the board and the examiner’s business 
address; and - 

(H) The name and address of the commissioner. 

(2) If the polygraph examiner is a law enforcement official or other officer 
of the court, that fact shall be disclosed to the examinee prior to the 
commencement of the examination. The examiner shall further inform the 
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examinee that should the examinee choose to proceed with the examination 
under such circumstances, any illegal activity disclosed during the examina- 
tion may be used against the examinee in a court of law. 

(3) The board shall by rule and regulation establish appropriate forms and 
language to be contained on the forms to accomplish the purposes of this 
section. 


History. Amendments. 
Acts 1986, ch. 739, § 10; 20038, ch. 206, §§ 4, The 2021 amendment substituted “the com- 
15, 16; 2021, ch. 294, §§ 17, 19. missioner” for “the private investigation and 


Compilers Notos polygraph commission” in (1)(H); and substi- 


Acts 2021, ch. 294, § 36 provided that all tuted “commissioner” for “commission” wher- 
moneys of boards, commissions, and regulatory °VeT it appears throughout the code section. 
funds eliminated by this act shall be trans- prefective Dates. 
ferred to the account created in § 62-35-143. Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
All other resources of boards, commissions, and La : F j ; 
regulatory funds eliminated by this act shall be 
transferred to the detection services licensing 
program created in § 62-35-1483. 


vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 


62-27-126. Recording of examinations. 


(a) If prior to the commencement of the examination the examinee requests 
in writing that the examination be taped, an audio tape recording of the entire 
examination including pretest interviews shall be made. In the event that a 
test result shows that the examinee has been deceptive and the examinee has 
requested in writing that the examination be taped, the polygraph examiner 
shall keep the tape recording on file with other test results for a one-year 
period. The polygraph examiner shall inform the examinee that the tape 
recording and test results will be available to the examinee for inspection or 
copying during the one-year period. 

(b) Failure to tape record a preemployment examination pursuant to 
subsection (a) constitutes separate acts of examiner misconduct, which may 
result in revocation or suspension of the examiner’s license by the commis- 
sioner. 

(c) The commissioner may, in the commissioner’s own discretion, and shall, 
upon the verified complaint in writing of any person setting forth a cause of 
action under this section, investigate and ascertain the facts and, if warranted, 
hold a hearing for reprimand or for the suspension or revocation of a license. 

(d) Complaints of alleged violations shall be filed in writing with the 
commissioner in a manner to be prescribed by the commissioner, and the 
commissioner shall prescribe the manner in which complaints shall be inves- 
tigated. 

(e) All hearings shall be conducted pursuant to the requirements of the 
Uniform Administrative Procedures Act, compiled in title 4, chapter 5. 

(f) Ifa polygraph examiner is found guilty of any violation of this section, the 
commissioner shall impose penalties and fines for the violations, including, but 
not limited to: 

(1) For a first violation, six (6) months’ suspension of the examiner’s license 
and a five hundred dollar ($500) fine upon reapplication for a license. Section 
62-27-115(b)(2) is applicable to reapplication; 
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(2) For a second violation, one-year suspension of the examiner’s license 
and a one thousand dollar ($1,000) fine upon reapplication for a license. 
Section 62-27-115(b)(2) is applicable to reapplication; and 

(3) For a third violation, permanent suspension of the examiner’s license 
and a fine of two thousand five hundred dollars ($2,500). 


History. 
Acts 1986, ch. 739, § 11; 1999, ch. 252, § 4; 
2021, ch. 294, §§ 18, 19. 


Compiler’s Notes. 

Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-1438. 
All other resources of boards, commissions, and 
regulatory funds eliminated by this act shall be 
transferred to the detection services licensing 
program created in § 62-35-143.. 


Amendments. 

The 2021 amendment substituted “commis- 
sioner may, in the commissioner’s own discre- 
tion” for “commission may, upon its own mo- 
tion” in (c); and substituted “commissioner” for 
“commission” wherever it appears throughout 
the code section. 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 


62-27-129. Continuing education requirements. 


(a) In prescribing requirements for continuing education as a prerequisite 
for licensure renewal under § 62-27-105, the commissioner shall, at a 


minimum: 


(1) Define the basic requirements to be no less than twenty-four (24) credit 
hours every two (2) years in polygraph; 
(2) Delineate qualifying programs; and 
(3) Establish a system of control and reporting. 
(b) The commissioner may extend the time within which licensees under 
this chapter are required to comply with continuing education requirements 
for reasons of poor health, military service or other reasonable and just causes. 


History. 
Acts 1988, ch. 805, § 3; 1999, ch. 252, § 4; 
2008, ch. 1038, § 5; 2021, ch. 294, § 19. 


Compiler’s Notes. 

Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-1483. 
All other resources of boards, commissions, and 
regulatory funds eliminated by this act shall be 
transferred to the detection services licensing 
program created in § 62-35-1438. 


Amendments. 

The 2021 amendment substituted “commis- 
sioner” for “commission” wherever it appears 
throughout the code section. 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 


CHAPTER 32 
FIRE PROTECTION AND ALARM SYSTEMS 


Part 3. Alarm Contractors Licensing Act of 1991 


Section 
62-32-303. Part definitions. 


62-32-304. Prohibited activities — Requirements. 


62-32-306. [Repealed.] 


62-32-307. Powers and duties of commissioner — Registration of persons employed by alarm 
systems contractors — Reciprocal agreements. 
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Section 

62-32-308. [Repealed.] 

62-32-309. Executive director. 

62-32-310. [Repealed.] 

62-32-311. Register of applications. 

62-32-312. Employee registration — Procedure. 

62-32-313. Qualifying agents — Application for license — Educational and training criteria — 
Examination — Term of license — Renewal. 

62-32-314. Certification as alarm systems contractor — Application — Requirements. 

62-32-315. Insurance. 

62-32-316. Alarm systems contractors — Certification — Branch offices. 

62-32-317. Term of certification — Renewal. 

62-32-318. Fees. 

62-32-319. Suspension or revocation of certificate or license — Grounds. 

62-32-320. Penalties. : 

62-32-323. [Repealed.] 


PART 3 
ALARM CONTRACTORS LICENSING ACT OF 1991 


62-32-303. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Alarm system” means any electrical device, signaling device, or 
combination of those devices used to signal or detect a burglary, fire, robbery, 
or medical emergency; 

(A) Record, view, monitor, protect against, avoid or reduce the probabil- 
ity of personal or property loss or injury resulting from fire, smoke, heat, 
burglary, theft, shoplifting, pilferage or other losses of that type; 

(B) Monitor, detect or prevent intrusion; or 

(C) Detect and summon aid for other emergencies; 

(2) “Alarm systems contractor” means any person, firm, association or 
corporation that sells or attempts to sell, installs, services or monitors alarm 
systems, signal devices, fire alarms, burglar alarms, television cameras or 
still cameras used to detect fire, burglary, breaking or entering, intrusion, 
shoplifting, pilferage or theft; 

(3) “Alarm verification” means an attempt by a monitoring company or its 
representative to contact a burglar alarm location or a burglar alarm user by 
telephone or other electronic means to determine whether a burglar alarm 
signal is valid in an attempt to avoid unnecessary police response before 
requesting law enforcement to be dispatched to the location. Alarm verifica- 
tion further means that at least a second call shall be made to a different 
number if the first attempt fails to reach an alarm user; 

(4) “Burglar alarm system” means an alarm or monitoring system that has 
the primary function of detecting or responding to emergencies other than fire; 

(5) “Business entity” means each location from which alarm systems are 
sold, installed or serviced; 

(6) “Certification” means the authority granted by the commissioner to do 
business as an alarm systems contractor; 

(7) “Commissioner” means the commissioner of commerce and insurance; 

(8) “Fire alarm system” means an alarm or monitoring system that is 
intended to respond to or detect fire, heat, smoke or other byproducts of 
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(9)(A) “Good moral character” means an individual with high legal, moral 


and ethical values; 


(B)(i) The following shall be prima facie evidence that an individual does 


not have good moral character: 


(a) Conviction by any local, state, federal or military court of any 
crime involving the illegal use, possession, sale, manufacture, distri- 
bution or transportation of a controlled substance, controlled sub- 
stance analogue, drug or narcotic; 

(b) Conviction of a crime involving felonious assault; 

(c) Conviction of a crime involving unlawful breaking or entering, 


burglary, larceny or arson; 


(d) Conviction as an habitual criminal; or 
(e) An addiction to alcohol or a narcotic drug; 

(ii) For purposes of subdivision (9)(B)(i), “conviction” means and 
includes the entry of a plea of guilty, plea of no contest or a verdict 
rendered in open court by a judge or jury; 

(10) “Installation” means the installation, maintenance, service and repair 


of alarm systems; 


(11) “Monitoring” means any off-site central monitoring station or location 
that receives electronic burglar alarm, closed circuit television or fire alarm 
signals from multiple locations and notifies or dispatches, or both, other 
persons to emergency burglaries, hold ups, thefts, vandalism, civil unrest, 
personal emergencies or fire alarm conditions; and 

(12) “Qualifying agent” means any individual licensed by the commis- 
stoner whose qualifications have been demonstrated to the commissioner for 
overseeing and supervising alarm systems contractor operations of any 
classification or combination of classifications. 


History. 

Acts 1991, ch. 400, § 3; 1998, ch. 429, § 6; 
1996, ch. 848, §§ 1, 2; 2007, ch. 160, § 1; 2012, 
ch. 848, § 63; 2021, ch. 294, §§ 20, 21, 32. 


Compiler’s Notes. 

Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-1438. 
All other resources of boards, commissions, and 
regulatory funds eliminated by this act shall be 
transferred to the detection services licensing 
program created in § 62-35-1483. 


Amendments. 

The 2021 amendment substituted “commis- 
sioner” for “board” wherever it appears 
throughout the section; rewrote the definition 
for alarm system, which read: “‘Alarm system’ 


means any mechanical, electrical or electronic 
system, or any combination of those systems, 
designed to: 

“(A) Record, view, monitor, protect against, 
avoid or reduce the probability of personal or 
property loss or injury resulting from fire, 
smoke, heat, burglary, theft, shoplifting, pilfer- 
age or other losses of that type; 

“(B) Monitor, detect or prevent intrusion; or 

“(C) Detect and summon aid for other emer- 
gencies;”; deleted the definition of board, which 
read: “‘Board’ means the state board for licens- 
ing alarm systems contractors created by § 62- 
32-306;”; and added the definition of commis- 
sioner. 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 
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62-32-304. Prohibited activities — Requirements. 


(a) No person shall engage in or hold out as engaging in the business of an 
alarm systems contractor without first being certified in accordance with this 
part. 

(b) No person shall do business under this part unless the business entity 
has in its employ a qualifying agent who meets the requirements for licensing 
by the commissioner and who is, in fact, licensed under this part. The 
qualifying agent who is licensed under this part shall be in a management 
position and be responsible for overseeing the quality of operations of the 
alarm systems contractor. 

(c) In the event that the qualifying agent upon whom the business entity 
relies in order to do business ceases to perform the agent’s duties as qualifying 
agent, the business entity shall notify the commissioner within ten (10) 
working days. The business entity must obtain a substitute qualifying agent 
within thirty (30) days after the original qualifying agent ceases to serve as 
qualifying agent unless the commissioner, in its discretion, extends this period 
for good cause for a period not to exceed three (3) months. 

(d) The certification application shall designate at least one (1) qualifying 
agent who is or shall be licensed for each classification of service to be 
performed by the certified business entity. No qualifying agent who has been so 
designated may serve on behalf of or be employed by any other business entity. 
The certification application shall designate for which classification or classi- 
fications the applicant is seeking a certification. 

(e) No alarm systems contractor may participate in a joint venture to 
provide equipment or services that require certification under this part unless 
all parties to the joint venture are certified in accordance with this part. 

(f) No contractor may subcontract the provision of equipment or services 
requiring a certification under this part to any uncertified person, firm, 
association or corporation except as provided in § 62-32-305(7). 

(g) No alarm systems contractor shall retain as an employee any person 
known not to be of good moral character. 

(h) No person shall act as an alarm systems contractor under a certification 
without having a licensed qualified agent who holds a valid license in the 
category for which business is sought or work is to be done. 

(i) No person shall act as a qualified agent without a valid license issued by 
the commissioner. 

(j) No person shall sell and install, service, monitor or respond to alarm 
signals, signal devices, fire alarms, burglar alarms, television or still cameras 
used to detect fire, burglary, breaking or entering, intrusion, shoplifting, 
pilferage or theft in violation of this part or the rules adopted under this part. 

(k) No person shall advise anyone as to the need, quantity or quality of 
alarm systems and sell the systems unless certified, licensed or registered 
under this part. 


History. Compiler’s Notes. 
Acts 1991, ch. 400, § 4; 1992, ch. 977, § 1; Acts 2021, ch. 294, § 36 provided that all 
1996, ch. 848, §§ 3, 18; 2021, ch. 294, § 32. moneys of boards, commissions, and regulatory 


62-32-306 


funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-1483. 
All other resources of boards, commissions, and 
regulatory funds eliminated by this act shall be 
transferred to the detection services licensing 
program created in § 62-35-1438. 


Amendments. 
The 2021 amendment substituted “commis- 


62-32-306. [Repealed.| 


History. 

Acts 1991, ch. 400, § 6; 19938, ch. 429, § 9; 
1996, ch. 848, § 4; 2012, ch. 619, § 3; repealed 
by Acts 2021, ch. 294, § 22, effective July 1, 
A021; 


Compiler’s Notes. 
Former § 62-32-306 (Acts 1991, ch. 400, § 6; 
1993, ch. 429, § 9; 1996, ch. 848, § 4; 2012, ch. 
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sioner” for “board” wherever it appears 


throughout the code section. 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 


Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-143. 
All other resources of boards, commissions, and 
regulatory funds eliminated by this act shall be 
transferred to the detection services licensing 
program created in § 62-35-1438. 


619, § 3), concerned the board for licensing 
alarm systems contractors. 


62-32-307. Powers and duties of commissioner — Registration of per- 
sons employed by alarm systems contractors — Reciprocal 
agreements. 


(a) In accordance with the Uniform Administrative Procedures Act, compiled 
in title 4, chapter 5, the commissioner shall promulgate rules that may be 
reasonably necessary to implement and administer this part in an efficient and 
effective manner, including rules to require submission of reports and infor- 
mation by certified companies, licensees and registrants under this part. 

(b) The commissioner has the power to establish fees under § 62-32-318 
sufficient to pay the annual expenses of administering this part. 

(c) The commissioner shall determine minimum qualifications or establish 
minimum education, experience and training standards for applicants for 
certifications and licenses under this part, including those required for 
renewal. 

(d) All persons employed by an alarm systems contractor shall apply for 
registration with the commissioner within thirty (30) days after employment 
and shall submit to a background check conducted by the commissioner, 
including investigation by the Tennessee bureau of investigation and the 
federal bureau of investigation. 

(e) The commissioner shall conduct investigations regarding alleged viola- 
tions and make evaluations as may be necessary to determine if certified 
companies, licensees and registrants under this part are complying with this 
part. The commissioner may also investigate allegations regarding possible 
violations of this part by unregistered persons and shall seek enforcement 
under § 62-32-320. 

(f) The commissioner may investigate allegations regarding improper, inad- 
equate or ineffective alarm system installations and seek enforcement under 
§ 62-32-320. 
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(g) The commissioner has the power to promulgate rules and regulations 
not inconsistent with the laws of this state that it deems necessary for internal 
management and control. 

(h) The commissioner shall investigate and approve applicants to be certi- 
fied, licensed or registered according to this part. 

(i) The commissioner may deny, suspend or revoke any certification, license 
or registration issued or to be issued under this part to any applicant or 
licensee who fails to satisfy the requirements of this part or the rules and 
bylaws established by the commissioner. 

(j) The commissioner may issue subpoenas to compel the attendance of 
witnesses and the production of pertinent books, accounts, records and 
documents. 

(k) The commissioner may enter into reciprocal agreements with other 
states whose laws are similar to this part; provided, that the other state’s law 
provides for liability insurance coverage, background checks, educational or 
experience requirements equal to or greater than those contained in this part. 
The commissioner through regulations shall establish registration and fee 
requirements for such reciprocity. The fees shall be equal to or no less than 
those fees paid by Tennessee alarm contractors. 

(1) The commissioner shall provide a procedure for the renewal of registra- 


tions issued under this part. 


History. 
Acts 1991, ch. 400, § 7; 1996, ch. 848, §§ 6-8, 
14; 2021, ch. 294, §§ 23, 32. 


Compiler’s Notes. 

Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-1438. 
All other resources of boards, commissions, and 
regulatory funds eliminated by this act shall be 
transferred to the detection services licensing 
program created in § 62-35-143. 


62-32-308. [Repealed.] 


History. 

Acts 1991, ch. 400, § 8; 1996, ch. 848, § 5; 
2016, ch. 614, § 3; repealed by Acts 2021, ch. 
294, § 24, effective July 1, 2021. 


Compiler’s Notes. 

Former § 62-32-308 (Acts 1991, ch. 400, § 8; 
1996, ch. 848, § 5; 2016, ch. 614, § 3), con- 
cerned the qualifications, terms, vacancies and 
removal of board members. 


62-32-309. Executive director. 


Amendments. 

The 2021 amendment substituted “commis- 
sioner” for “board” wherever it appears 
throughout the code section; and in (b), substi- 
tuted “The commissioner” for “The board” and 
“administering this part” for “the board”. 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 


Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-1483. 
All other resources of boards, commissions, and 
regulatory funds eliminated by this act shall be 
transferred to the detection services licensing 
program created in § 62-35-143. 


The director of the division of regulatory boards in the department of 
commerce and insurance or the director’s designee shall serve as executive 
director and shall provide all administrative functions for the commissioner. 


62-32-3T0 


History. 
Acts 1991, ch. 400, § 9; 2021, ch. 294, § 32. 


Compiler’s Notes. 

Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-1483. 
All other resources of boards, commissions, and 
regulatory funds eliminated by this act shall be 
transferred to the detection services licensing 
program created in § 62-35-143. 


62-32-310. [Repealed.] 


History. 

Acts 1991, ch. 400, § 10; 1993, ch. 429, § 3; 
repealed by 2021, ch. 294, § 25, effective July 1, 
2021. 


Compiler’s Notes. 

Former § 62-32-310 (Acts 1991, ch. 400, 
§ 10; 1998, ch. 429, § 3; repealed by 2021, ch. 
294, § 25), concerned the meetings, officers and 
quorum. 


62-32-311. Register of applications. 
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Amendments. 

The 2021 amendment substituted “commis- 
sioner” for “board” wherever it appears 
throughout the code section. 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 


Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-143. 
All other resources of boards, commissions, and 
regulatory funds eliminated by this act shall be 
transferred to the detection services licensing 
program created in § 62-35-143. 


(a) The commissioner shall keep a register of all applications for certifica- 
tion, license or registration, showing on each the date of application, name, 
qualifications, place of business, place of residence and whether a license or 


registration was granted or refused. 


(b) The books and register of the commissioner shall be prima facie evidence 
of all matters recorded in the books and register. 


History. 
Acts 1991, ch. 400, § 11; 2021, ch. 294, § 32. 


Compiler’s Notes. 

Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-1438. 
All other resources of boards, commissions, and 
regulatory funds eliminated by this act shall be 
transferred to the detection services licensing 
program created in § 62-35-143. 


Amendments. 

The 2021 amendment substituted “commis- 
sioner” for “board” wherever it appears 
throughout the code section. 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 


62-32-312. Employee registration — Procedure. 


(a) All alarm systems contractor employees with access to records, diagrams, 
plans or other sensitive information pertaining to monitored, installed or 
proposed alarm systems shall be registered with the commissioner. 

(b) In accordance with the Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5, the commissioner shall promulgate rules to establish 
an appropriate system of employee classifications and registration. 

(c) An alarm systems contractor may not employ any employee required to 
be registered with the commissioner unless the employee is properly registered 
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with the commissioner in compliance with subsection (d) and meets the 
training requirements of subsection (g). 

(d) All alarm systems contractors, within thirty (30) working days of the 
beginning of employment of any employee, shall furnish the commissioner 
with the following: 

(1) A set or sets of classifiable fingerprints on standard FBI/TBI applicant 
cards; 

(2) A recent color photograph or photographs of acceptable quality for 
identification; and 

(3) Statements of any criminal records in each area where the employee 
has resided within the immediately preceding forty-eight (48) months. 

(e) Upon receipt of an application, the commissioner shall cause an FBI/TBI 
background investigation to be made, during which the applicant shall be 
required to show that the applicant meets all the following requirements and 
qualifications, prerequisite to registration or licensure: 

(1) The applicant is at least eighteen (18) years of age; 

(2) The applicant is of good moral character; and 

(3) Registration of an employee shall be for two (2) years and shall be 
subject to renewal. 

(f) Employee registration pursuant to this section shall be renewed every 
two (2) years. 

(g)(1) All alarm system contractor employees who sell, install, or repair 

alarm systems must successfully complete relevant training, as determined 

by the commissioner. 

(2) New employees after January 1, 2005, must successfully complete such 
training within one (1) year of employment. 

(3) Employees not in compliance with this subsection (g) shall not sell, 
install or repair alarm systems. 

(h) All alarm system contractors shall provide proof of employee training 
upon request by the commissioner. 

(i) Any costs associated with the alarm system training required by this 
section shall be the responsibility of and paid by the alarm system contractor 
who employs the person being trained. 


History. 

Acts 1991, ch. 400, § 12; 1996, ch. 848, §§ 9- 
12, 22; 2004, ch. 895, §$§ 1, 2; 2008, ch. 1038, 
§§ 6, 7; 2021, ch. 294, §§ 26, 27, 32. 


Compiler’s Notes. 

Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-143. 
All other resources of boards, commissions, and 
regulatory funds eliminated by this act shall be 
transferred to the detection services licensing 
program created in § 62-35-143. 


Amendments. 
The 2021 amendment substituted “commis- 


sioner” for “board” wherever it appears 
throughout the code section.; rewrote (g)(1), 
which read: “All alarm system contractor em- 
ployees who sell, install or repair alarm sys- 
tems, including closed circuit television sys- 
tems, shall take and successfully complete the 
National Burglar and Fire Alarm Association 
Level 1 or equivalent training. The board may 
determine what constitutes equivalent train- 
ing.”; and in (g)(3), deleted “, including closed 
circuit television systems” at the end. 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 
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62-32-313. Qualifying agents — Application for license — Educational 
and training criteria — Examination — Term of license — 
Renewal. 


(a) Anyone desiring to be licensed as a qualifying agent shall make written 
application to the commissioner on forms prescribed by the commissioner. The 
application shall be accompanied by an application fee as set by the commis- 
sioner. : 

(b) An applicant shall meet all of the requirements for a registered employee 
as indicated in § 62-32-312(e). Application shall be accompanied by the 
documents required for employee registration as detailed in § 62-32-312(d). 

(c) An applicant for qualifying agent must satisfy the following educational 
and training criteria: 

(1) The applicant must hold a post-high-school degree from an accredited 
university, college, or technical college approved by the commissioner; or 

(2) The applicant must hold a current certification by a national training 
program approved by the commissioner in the field of work to be installed, 
serviced, or monitored, and have at least three (3) years of working experience 
in the alarm industry covering the actual installation of alarm systems. 

(d) If the application is satisfactory to the commissioner, the qualifying 
agent shall be entitled to an examination to determine the agent’s qualifica- 
tions. This examination may be written or oral, or both. The commissioner 
shall be entitled to charge each applicant an examination fee as set by the 
commissioner for each written or oral examination, or both. 

(e) If the results of the examination of any applicant are satisfactory to the 
commissioner, then it shall issue to the applicant a license as a qualified agent 
in this state. The commissioner shall state the classifications in which the 
applicant is qualified to engage. 

(f) Licenses as a qualifying agent shall expire on the last day of the 
twenty-fourth month following its issuance or renewal and shall become 
invalid on that date unless renewed. 

(g) Renewal notices shall be mailed to the last known address of the 
qualified agent ninety (90) days prior to the expiration date of the license. The 
renewal must be received in the office of the commissioner prior to the 
expiration of the license. 

(h) Itis the duty of the commissioner to notify every person registered under 
this part by mail to the last known address of the date of expiration of the 
person’s certificate of license and the amount of fee required for its renewal for 
two (2) years. The notice shall be mailed in accordance with this section. 

(i) The fee to be paid for the renewal of a certificate of license after the 
expiration date shall be increased ten percent (10%) for each month or fraction 
of a month that payment for renewal is delayed; provided, that the maximum 
fee for a delayed renewal shall not exceed twice the normal fee. 

(j) No qualifying agent shall be qualified to receive a renewal license when 
the agent has been in default in complying with this part for a period of three 
(3) months, and, in that event, the qualifying agent, in order to qualify under 
the law, shall make a new application as in the case of the issuance of the 
original license. 
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(k) The commissioner shall not grant renewal of a qualifying agent license 
until it has received satisfactory evidence of continuing education during the 
previous two (2) years. The commissioner shall promulgate rules to establish 
minimum satisfactory standards of continuing education. 

(1) The commissioner may, after notice and an opportunity for hearing, 
suspend, revoke or deny renewal of a license to a qualifying agent who is a 
qualifying agent for a person, firm, association or corporation that has had its 
certification suspended or revoked under § 62-32-319. The commissioner shall 
in all cases before hearing any charges against any registrant furnish a written 
copy of the charges against the accused, including notice of the time and place 
where the charges will be heard, and give reasonable opportunity for the 
accused to be present and offer any evidence the accused may wish. The 
accused shall have the right to an attorney if the accused so desires. The 
revocation or suspension of license shall be in writing, stating the grounds 
upon which the commissioner decision is based. The aggrieved person shall 


have the right to appeal from the decision. 


(m) [Deleted by 2021 amendment.] 


History. 

Acts 1991, ch. 400, § 13; 1996, ch. 848, §§ 15, 
16; 2008, ch. 1038, §§ 8-10, 15; 2013, ch. 142, 
§ 1; 2021, ch. 294, §§ 28, 29, 32. 


Compiler’s Notes. 

Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-1483. 
All other resources of boards, commissions, and 
regulatory funds eliminated by this act shall be 
transferred to the detection services licensing 
program created in § 62-35-1483. 


Amendments. 

The 2021 amendment substituted “commis- 
sioner” for “board” wherever it appears 
throughout the code section; rewrote (c), which 
read: “(c) An applicant for qualifying agent 
shall meet the following combination of experi- 
ence and educational requirements: 

“(1) The applicant must hold a four-year 
baccalaureate degree in electrical engineering, 


industrial technology, computer engineering, or 
industrial engineering from an accredited uni- 
versity or college acceptable to the board with 
at least two (2) years actual experience in the 
alarm industry; 

“(2) The applicant must hold an associates 
degree in engineering technology from an ac- 
credited two-year technical college acceptable 
to the board with at least four (4) years actual 
experience in the alarm industry; or 

“(3) The applicant must hold current certifi- 
cation by a national training program approved 
by the board in the field of work to be installed, 
serviced or monitored and have at least five (5) 
years of working experience in the alarm indus- 
try covering the actual installation of alarms.”; 
and deleted (m), which read: “(m) No qualifying 
agent may be the qualifying agent for more 
than one (1) business location.” 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 


62-32-314. Certification as alarm systems contractor — Application — 


Requirements. 


(a) Anyone desiring to be certified as an alarm systems contractor shall make 
written application to the commissioner on forms prescribed by the commis- 
sioner. The application shall be accompanied by an application fee as set by the 
commissioner. The alarm systems contractor shall: 

(1) Have a regular place of business at a permanent fixed location; 
(2) Have a business license or licenses for the city and county in which the 


business is located; 


(3) Provide proof of insurance as required by § 62-32-315(a); 
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(4) Submit an application for certification with the notarized signature of 
a qualified agent licensed by the commissioner for the classifications of alarm 
systems being applied for; and 
(5) Submit applications for registration of all employees on forms provided 
by the commissioner as required by $ 62-32-312(d) and accompanied by 
registration fees as required by § 62-32-318(a)(5). 

(b) Applications for certification shall be on forms prescribed by the com- 
missioner. The application shall disclose any and all persons, firms, associa- 
tions, corporations or other entities that own or control a ten percent (10%) or 
greater interest in the applicant. The commissioner may require FBI/TBI 
background checks and other information deemed necessary by the commis- 
sioner from any individual, firm or business owning or controlling ten percent 
(10%) or greater interest in the applicant and may at the commissioner’s 
discretion withhold certification until the information is satisfactorily pro- 
duced and verified. 

(c) In accordance with the Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5, the commissioner shall promulgate rules that 
establish uniform criteria to govern issuance by the commissioner of the 
classifications required by §§ 62-32-313(e) and 62-32-316(b). 

(d) An alarm systems contractor may bid on a contract requiring work in 
some classification or classifications other than the one or ones in which the 
alarm systems contractor is licensed, if and only if the work is incidental or 
supplemental to the performance of work in which the alarm systems contrac- 
tor is licensed to engage. 


History. 
Acts 1991, ch. 400, § 16; 1993, ch. 429, § 5; 
1996, ch. 848, § 17; 2021, ch. 294, §§ 30, 32. 


Compiler’s Notes. 

Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-143. 
All other resources of boards, commissions, and 


Amendments. 

The 2021 amendment substituted “commis- 
sioner” for “board” wherever it appears 
throughout the code section and “commission- 
er’s” for “board’s” in (b). 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 


regulatory funds eliminated by this act shall be 
transferred to the detection services licensing 
program created in § 62-35-143. 


62-32-315. Insurance. 


(a) No certification shall be issued under this part unless the applicant files 
with the commissioner as evidence of insurance a policy of liability insurance 
providing for the following minimum coverage: 

(1) One hundred thousand dollars ($100,000) because of bodily injury or 
death of one (1) person as a result of the negligent act or acts of the principal 
insured or the principal insured’s agents, operating in the course and scope of 
the agents’ employment; 

(2) Subject to the limit for one (1) person, three hundred thousand dollars 
($300,000) because of bodily injury or death of two (2) or more persons as the 
result of the negligent act or acts of the principal insured or the principal 
insured’s agent operating in the course and scope of the agent’s agency; and 
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(3) One hundred thousand dollars ($100,000) because of injury to or 
destruction of property in the course and scope of the agent’s agency. 
(b) Every certified company shall provide proof of insurance to the commis- 
sioner upon request from the commissioner. Failure to provide proof of 
insurance shall be grounds for suspension or revocation of a certified compa- 


ny’s certification. 


History. 
Acts 1991, ch. 400, § 15; 1996, ch. 848, § 18; 
2000, ch. 641, § 2; 2021, ch. 294, § 32. 


Compiler’s Notes. 

Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-143. 


Amendments. 

The 2021 amendment substituted “commis- 
sioner” for “board” wherever it appears 
throughout the code section. 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 


All other resources of boards, commissions, and 
regulatory funds eliminated by this act shall be 
transferred to the detection services licensing 
program created in § 62-35-1438. 


62-32-316. Alarm systems contractors — Certification — Branch of- 
fices. 


(a) The certification, when issued, shall be in the form that may be 
determined by the commissioner and shall state: 
(1) The name of the certified company; 
(2) The name under which the certified company is to operate; 
(3) The qualifying agent; and 
(4) The number and expiration date of the certification. 

(b) There shall be four (4) classifications of alarm systems contractor: 
“burglar alarm systems,” “fire alarm systems,” “monitoring,” and “closed 
circuit television.” Alarm systems contractors may be certified in one (1) or 
more classifications. 

(c) Following issuance, the certification shall at all times be posted in a 
conspicuous place in the place of business of the certified company. A certifi- 
cation issued under this part is not assignable. 

(d) All alarm systems contractors shall permanently display their certifica- 
tion number on all advertising, service vehicles, correspondence, business 
cards, letterheads and the like. 

(e) No certified company shall engage in any business regulated by this part 
under a name other than the certification name or names that appear on the 
certificate issued by the commissioner. 

(f) Any branch office of an alarm systems contractor shall be properly 
certified. A separate certification, stating the location and qualifying agent, 
shall be posted at all times in a conspicuous place in each branch office. Every 
business covered under this part shall file in writing with the commissioner 
the address of each of its branch offices. All certified branch offices shall notify 
the commissioner in writing, within thirty (30) working days after the 
establishment, closing or changing of the location of any branch office. A 
qualifying agent may not be responsible for more than one (1) branch office of 
an alarm system contracting business. Each business location must be 
certified. 


62-32-317 


History. 

Acts 1991, ch. 400, § 14; 1992, ch. 977, § 2; 
1993, ch. 429, § 4; 1996, ch. 848, § 19; 2021, ch. 
294, § 32. 


Compiler’s Notes. 

Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-1438. 
All other resources of boards, commissions, and 
regulatory funds eliminated by this act shall be 
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transferred to the detection services licensing 
program created in § 62-35-1438. 


Amendments. 

The 2021 amendment substituted “commis- 
sioner” for “board” wherever it appears 
throughout the code section. 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 


62-32-317. Term of certification — Renewal. 


(a) Each certification, license or registration granted by the commissioner 
shall expire on the last day of the twenty-fourth month following its issuance 
or-renewal and shall become invahd on that date unless renewed. 

(b) Renewal notices shall be mailed ninety (90) days prior to the expiration 
date of the certification. The renewal must be received in the office of the 
commissioner prior to the expiration of the certification. 

(c) It is the duty of the commissioner to notify by mail every person certified 
under this part of the date of expiration of the person’s certificate of certifica- 
tion and the amount of fee required for its renewal. The notice shall be mailed 
in accordance with this section. 

(d) Applications for certification and renewal of certification shall list all 
persons required to be licensed in accordance with § 62-32-312(a). 

(e) The fee to be paid for the renewal of a certification after the expiration 
date shall be increased ten percent (10%) for each month or fraction of a month 
that payment for renewal is delayed; provided, that the maximum fee for a 
delayed renewal shall not exceed twice the normal fee. 

(f) No alarm systems contractor shall be qualified to receive a renewal 
certification when the alarm systems contractor has been in default in 
complying with this part for a period of three (3) months, and, in such event, 
the alarm systems contractor, in order to qualify under the law, shall make a 


new application as in the case of the issuance of the original license. 


History. 

Acts 1991, ch. 400, § 17; 1996, ch. 848, §§ 20, 
21; 2004, ch. 509, § 1; 2008, ch. 1038, §§ 11, 16; 
2021, ch. 294, § 32. 


Compiler’s Notes. 

Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-1483. 
All other resources of boards, commissions, and 
regulatory funds eliminated by this act shall be 


62-32-318. Fees. 


transferred to the detection services licensing 
program created in § 62-35-1438. 


Amendments. 

The 2021 amendment substituted “commis- 
sioner” for “board” wherever it appears 
throughout the code section. 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 


(a) The commissioner is authorized to establish and charge reasonable 
application, certification, registration and license fees as follows: 
(1) A nonrefundable application fee for a certification as alarm systems 


contractor; 
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(2) Upon approval of application, a certification fee; 


(3) A renewal certification fee; 


(4) A nonrefundable application fee to include the cost of an FBI/TBI 
background check for a qualifying agent’s license; 
(5) Upon approval of the commissioner of a qualifying agent’s license, a 


license fee; 


(6) A nonrefundable application fee to include the cost of an FBI/TBI 
background check for an employee registration; and 
(7) A nonrefundable registration fee set by the commissioner. 
(b) The total amount of fees annually established by the commissioner shall 
equal the direct and indirect anticipated expenses of the commissioner for the 


year. 


History. 
Acts 1991, ch. 400, § 18; 1996, ch. 848, § 23; 
2008, ch. 1038, §§ 12-14; 2021, ch. 294, § 32. 


Compiler’s Notes. 

Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-1438. 
All other resources of boards, commissions, and 


Amendments. 

The 2021 amendment substituted “commis- 
sioner” for “board” wherever it appears 
throughout the code section. 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 


regulatory funds eliminated by this act shall be 
transferred to the detection services licensing 
program created in § 62-35-1483. 


62-32-319. Suspension or revocation of certificate or license — 
Grounds. 


(a) Any person may prefer charges in writing to the commissioner against 
any certificate holder, licensee, registrant or other person, firm or business 
offering alarm systems or services in violation of this part. 

(b) The commissioner may, after notice and an opportunity for hearing, 
suspend or revoke a certification or license issued under this part if it is 
determined that the licensee or certified person has: 

(1) Made any false statement or given any false information in connection 
with any application for a license or for the renewal or reinstatement of a 
license; 

(2) Violated any provision of this part; 

(3) Violated any rule promulgated by the commissioner pursuant to the 
authority contained in this part; 

(4) Been convicted of any crime indicating lack of good moral character. 
However, an action taken under this subdivision (b)(4) shall be subject to the 
applicable provisions of the Fresh Start Act that are compiled in chapter 76, 
part 1 of this title; 

(5) Failed to correct business practices or procedures that have resulted in 
a prior reprimand by the commissioner; 

(6) Impersonated or permitted or aided and abetted any other person to 
impersonate a law enforcement officer of the United States, this state or any 
of its political subdivisions; 

(7) Engaged in or permitted any employee to engage in any alarm 
contracting business when not lawfully in possession of a valid certification 


62-32-320 PROFESSIONS, BUSINESSES AND TRADES 128 
or license issued under this part; 

(8) Been convicted on an unlawful breaking or entering, assault, battery or 
kidnapping; 

(9) Been found guilty by the commissioner of misconduct, gross negligence 
or incompetence or committed any other act that is a ground for the denial of 
an application for a certification or a license under this part; or 

(10) Failed to maintain insurance and bond as required by this part. 

(c) The commissioner has the power to revoke or suspend any certification or 
license or renewal granted by it for any of the reasons stated in this section or 
for a failure to observe the terms and conditions of any certification, license or 
renewal. 

(d) The commissioner may refuse to issue or renew a certification or license 
to any person, firm or corporation for lack of financial stability, misconduct, 
gross negligence, lack of expertise, submission of false evidence with regard to 
application of license or renewal, conviction of a felony and any other conduct 
that constitutes improper, fraudulent or dishonest dealing or violation of this 
part. 

(e) The Uniform Administrative Procedures Act, compiled in title 4, chapter 
5, governs all matters and procedures regarding the hearing and judicial 
review of any contested case arising under this part. 


History. 
Acts 1991, ch. 400, § 19; 2018, ch. 745, § 17; 
2021, ch. 294, '§ 32. 


Compiler’s Notes. 

Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-143. 


Amendments. 

The 2021 amendment substituted “commis- 
sioner” for “board” wherever it appears 
throughout the code section. 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 


All other resources of boards, commissions, and 
regulatory funds eliminated by this act shall be 
transferred to the detection services licensing 
program created in § 62-35-143. 


62-32-320. Penalties. 


(a) The commissioner may, when it deems appropriate, seek civil remedies at 
law or equity to restrain or enjoin any unauthorized practice or other violation 
of this part. 

(b) Any person, firm or corporation that engages or offers to engage in 
contracting without a certification as required by § 62-32-304 shall be ineli- 
gible to apply for the certification until six (6) months after the violation has 
occurred. 

(c) In addition to revocation or suspension of a certification or license under 
§ 62-32-319, a civil penalty of no more than five thousand dollars ($5,000) may 
be assessed by the commissioner against any person who violates any 
provision of this part or any rule of the commissioner adopted pursuant to this 
part. In determining the amount of any penalty, the commissioner shall 
consider the degree and extent of harm caused by the violation. 

(d) Aviolation of this part or any rule lawfully promulgated under this part 
is a Class B misdemeanor subject to fine only. 
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History. 
Acts 1991, ch. 400, § 20; 2000, ch. 641, § 1; 
2021, ch. 294, §§ 32, 33. 


Compiler’s Notes. 

Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-1483. 
All other resources of boards, commissions, and 
regulatory funds eliminated by this act shall be 
transferred to the detection services licensing 
program created in § 62-35-143. 


Amendments. 
The 2021 amendment substituted “commis- 
sioner” for “board” wherever it appears 


62-32-323. [Repealed.] 


History. 
Acts 1991, ch. 400, § 23; repealed by Acts 
2021, ch. 294, § 31, effective July 1, 2021. 


Compiler’s Notes. 

Former § 62-32-323 (Acts 1991, ch. 400, 
§ 23), concerned the fund of the state board of 
alarm contractors. 
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throughout the code section; and in (b), deleted 
the former first sentence, which read: “Any 
person, firm or corporation that engages or 
offers to engage in contracting without a certi- 
fication as required by § 62-32-304 or who 
violates the terms and conditions of any certi- 
fication, license or renewal of a certification or 
license granted by the board pursuant to this 
part shall be subject to a civil penalty of no less 
than one thousand dollars ($1,000) and no more 
than five thousand dollars ($5,000) per occur- 
rence.” 


Effective Dates. 

Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 
took effect on April 30, 2021. 


Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 
ferred to the account created in § 62-35-143. 
All other resources of boards, commissions, and 
regulatory funds eliminated by this act shall be 
transferred to the detection services licensing 
program created in § 62-35-143. 


CHAPTER 35 


PRIVATE PROTECTIVE SERVICES LICENSING AND 
REGULATORY ACT 


Section 

62-35-102. 
62-35-103. 
62-35-105. 
62-35-116. 


Chapter definitions. 


status. 
62-35-118. 
62-35-119. 
62-35-120. 
62-35-124. 
62-35-125. 
62-35-128. 
62-35-129. 
62-35-130. 
62-35-134. 
62-35-137. 
62-35-142. 
62-35-1438. 


[Repealed.] 


62-35-102. Chapter definitions. 


Exemptions from chapter provisions. 
Application for licenses — Filing — Form — Contents. 
Registration cards — Filing — Form — Fee — Contents — Change of registration 


Registration cards — Training and examination of applicants. 

Registration cards — Investigation of applicants — Issuance or denial of cards. 
Registration cards — Possession and exhibition — Notice of arrest and conviction. 
Registration cards — Notice concerning eligibility to hold. 

Carrying of weapons by security guards/officers. 

Restrictions regarding military or police-style uniforms. 

Administration and enforcement of chapter — Rules and regulations. 
Disciplinary powers of commissioner — Civil penalties. 

Unlawful employments, publications and activities. 


Private protective services in a restaurant licensed to sell alcohol. 
Detection services licensing program — Detection services advisory committee. 


As used in this chapter, unless the context otherwise requires: 

(1) “Armed security guard/officer” means a security guard /officer who at 
any time wears, carries, possesses or has access to a firearm or any facsimile 
of any firearm that may leave the impression that the person is armed and 
who works in plainclothes or wears dress of a distinctive design or fashion or 
dress having any symbol, badge, emblem, insignia or device that identifies or 
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tends to identify the wearer as a security guard / officer; 

(2) “Branch manager” means the individual who is immediately respon- 
sible for the operation of a branch office; 

(3) “Branch office” means any office of a contract security company within 
this state other than its principal place of business within this state; 

(4) “Certified trainer” means any individual certified by the commissioner 
as qualified to administer and certify to successful completion of the mini- 
mum training requirements prescribed by this chapter for a_ security 
guard / officer; 

(5) “Commissioner” means the commissioner of commerce and insurance 
or the commissioner's designee; 

(6) “Contract security company” means any person engaging in the busi- 
ness of providing or undertaking to provide a security guard and patrol 
service on a contractual basis for another person; 

(7) “Licensee” means any contract security company licensed in accordance 
with this chapter; 

(8) “Person” means any individual, firm, association, company, partner- 
ship, corporation, nonprofit organization, institution or similar entity; 

(9) “Principal corporate officer” means the chief executive officer, president, 
vice president, treasurer, secretary or comptroller, as well as any other 
responsible officer or executive employee who performs functions for the 
corporation corresponding to those performed by the chief executive officer, 
president, vice president, treasurer, secretary or comptroller; 

(10) “Proprietary security organization” means any person or department 
of the organization that employs a security guard / officer solely for the person 
in an employer/employee relationship; 

(11) “Qualifying agent” means a principal corporate officer meeting the 
qualifications set forth in this chapter for operating a contract security 
company; 

(12) “Qualifying manager” means an individual designated by a propri- 
etary security organization to be responsible for compliance with this chapter 
on behalf of the organization; 

(13) “Registrant” means an individual who holds a valid registration card; 

(14) “Registration card” means a pocket card issued by the commissioner 
evidencing that the holder has met the qualifications required by this chapter 
to perform the duties of a security guard/officer in this state; 

(15) “Security guard /officer” means an individual employed by a contract 
security company or a proprietary security organization whose primary duty 
is to perform any function of a security guard and patrol service; 

(16) “Security guard and patrol service” means protection of persons or 
property, or both, from criminal activities, including, but not limited to: 

(A) Prevention or detection, or both, of intrusion, unauthorized entry, 
larceny, vandalism, abuse, fire or trespass on private property; 

(B) Prevention, observation or detection of any unauthorized activity on 
private property; 

(C) Enforcement of rules, regulations or local or state laws on private 
property; 

(D) Control, regulation or direction of the flow or movements of the 
public, whether by vehicle or otherwise on private property; or 
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History. 


1996, ch. 1009, §§ 5-7, 28; 1997, ch. 391, $ 1; 
2020, ch. 580, § 10. 


Amendments. 


1. 
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(EK) Street patrol service; 

(17) “Street patrol service” means the utilization of foot patrols, motor 
patrols or any other means of transportation in public areas or on public 
thoroughfares in order to serve multiple customers or facilities. “Street patrol 
service” does not apply to: 

(A) A management supervisor moving from one (1) customer or facility 
to another to inspect personnel; or 

(B) A security guard/officer traveling from one (1) facility to another to 
serve the same customer with multiple facilities; 

(18) “Sworn peace officer” means any individual who derives plenary or 
special law enforcement powers, such as the power-of arrest, from, and is an 
employee of, a federal, state, or local governmental agency or instrumentality; 

(19) “Unarmed security guard /officer” means a security guard / officer who 
never wears, carries or has access to a firearm or any facsimile of a firearm 
that may leave the impression that the person is armed with a firearm, but 
who may carry other nonlethal devices as prescribed in this chapter with the 
proper certification and who works in plainclothes or wears dress of a 
distinctive design or fashion or dress having any symbol, badge, emblem, 
insignia, or device that identifies or tends to identify the wearer as a security 
guard/ officer; and 

(20) “Undercover agent” means an individual hired by another person, 
through a contract security company to perform a job in or for that person, 
and while performing the job, to act as an undercover employee, independent 
contractor or operative of the person, but under the supervision of the contract 
security company. 


guard/officer” for “security  officer/guard” 
throughout the definitions of “armed security 
officer/guard” and “unarmed security officer/ 
guard”. 


Acts 1987, ch. 436, § 2; 1988, ch. 987, § 1; 


Effective Dates. 


The 2020 amendment substituted “security Acts 2020, ch. 580, § 19. July 1, 2020. 


NOTES TO DECISIONS 


Security Guards. with plenary police powers such that he was a 


Trial court did not err by denying defendant’s 
motion to suppress because the seizure of de- 
fendant’s cell phone by a private security 
guard, licensed by the State did not constitute 
state action in violation of defendant’s Fourth 
Amendment rights, as the intent of the security 
guard was to identify the owner of the phone, 
the security guard was not endowed by law 


de facto police officer, and the choice of private 
establishments to use private security guards 
was not an affirmative action by the State to 
control, designate, or direct private security 
guards to act in a certain way in the course of 
their employment. State v. Simpson, — S.W.3d 
—, 2020 Tenn. Crim. App. LEXIS 594 (Tenn. 
Crim. App. Sept. 1, 2020). 


62-35-103. Exemptions from chapter provisions. 


(a) This chapter does not apply to: 


(1) A government officer or employee performing official duties; 

(2) A consumer reporting agency, as defined by the Federal Fair Credit 
Reporting Act (15 U.S.C. § 1681 et seq.); 

(3) An attorney at law or the attorney’s agent performing duties relating to 
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the attorney’s practice of law; 

(4) An insurance company, agent, broker or adjuster performing investi- 
gative duties in connection with insurance business transacted; 

(5) A holder of a purchase money security interest or the holder’s agent 
repossessing the personal property in which the interest is held; 

(6) A private business employee conducting investigations relating to the 
internal affairs of the business; 

(7) A full-time sworn peace officer receiving compensation for services as a 
guard, patrol or watchperson under a contract with a private business that is 
properly licensed by the state; 

(8) An unarmed employee, whether uniformed or nonuniformed, in the 
course and scope of employment of a hospital who exceeds all training 
requirements established in $ 62-35-118 by having received no less than 
twelve (12) classroom hours of training. The course curriculum for the 
training shall be on file with the commissioner; 

(9) Private entities contracting with governmental entities for the care, 
supervision or transportation of inmates. This exemption shall in no way 
authorize government contracts for the care, supervision or transportation of 
inmates; 

(10) A private special deputy appointed pursuant to $ 38-8-118; 

(11) A special deputy appointed pursuant to § 8-8-212 or a special police 
officer appointed by the chief of police in a county having a metropolitan form 
of government and a population in excess of five hundred thousand 
(500,000), according to the 1990 federal census or any subsequent federal 
census; 

(12) A retired peace officer receiving compensation for services as a guard, 
patrol, or watchperson under a contract with a private business that is 
properly licensed by the state; provided, that the retired peace officer: 

(A)G) Completes the firearms and marksmanship training required by 

§ 62-35-118(b); and 

(ii) Has a written directive issued by the executive supervisor of the 
organization to which the person was attached or employed authorizing 
the person to carry a handgun; or 

(B) Is authorized to carry a firearm pursuant to § 38-8-116(b); 

(18)(A) One (1) designated employee per business location of a private 

company, firm, partnership or corporation that is not a contract security 

company or proprietary security organization whose duties include those 
of an unarmed security guard/officer during nonbusiness hours; 

(B) Pursuant to this subdivision (a)(13), no person, while performing 
any function of a security guard and patrol service during nonbusiness 
hours, shall: 

(i) Wear or display any badge, insignia, shield, patch or pattern that: 

(a) Indicates or tends to indicate that the person is a sworn peace 
officer; 

(6b) Contains or includes the word “police” or the equivalent of that 
word; or 

(c) Is similar in wording to any law enforcement agency in this 
state; or 
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(ii) Have or utilize any vehicle or equipment that: 

(a) Displays the words “police,” “law enforcement officer,” or the 
equivalent of those words; or 

(6) Has any sign, shield, accessory or insignia that may indicate 
that the vehicle or equipment belongs to a public law enforcement 
agency; 

(14) A special police officer appointed by a chief of police or by the sheriff in 
any county having a population of no less than one hundred fifty-three 
thousand (153,000) nor more than one hundred fifty-three thousand one 
hundred (153,100), according to the 2000 federal census or any subsequent 
census. A special police officer appointed pursuant to this subdivision (a)(14) 
shall have qualifications that are equivalent or superior to those required for 
a law enforcement officer under the standards established by the peace officer 
standards and training commission for law enforcement officers; or 

(15)(A) A company using or providing certified law enforcement officers to 

others exclusively for traffic control purposes within temporary work 

zones located in the public right-of-way and established in accordance 
with the manual on uniform traffic control devices (MUTCD); provided, 
however, that any department providing the law enforcement officers may 
require the company to have on staff a traffic control supervisor or a traffic 
engineer in order to insure compliance with the MUTCD and may also 
require the company to demonstrate proof of liability insurance; or 

(B) Commissioned, uniformed police officers, state troopers and/or sher- 
iff deputies, upon departmental approval, are authorized, regardless of 
primary jurisdiction, to direct traffic in departmental approved uniforms 
or utilizing other governmental equipment, as may be required, in 
temporary work zones or for incident management purposes, to meet the 
needs of and control all road users, whether motorists, bicyclists, or 
pedestrians, within the highway, including persons with disabilities in 
accordance with the Americans with Disabilities Act of 1990 (ADA), Title 

II, Paragraph 35.130, upon any public roadway located within the state. 
(b)(1) Section 62-35-118(a), only, shall not apply to a person employed as an 
unarmed security guard/officer by a proprietary security organization. 

(2) For the purposes of this subsection (b), an unarmed security guard / 
officer shall not carry a weapon of any kind. 

(3) It is the desire of the general assembly that unarmed proprietary 
security guards / officers whose primary duties involve contact with the public 
should have training in the areas of legal powers and limitations and of 
emergency procedures as deemed necessary by their employers. The commis- 
sioner may provide the employers information concerning these areas. 


History. 2021 ¢h.322,; $351; 

Acts 1987, ch. 436, § 3; 1988, ch. 987, § 2; 
1989, ch. 142, § 1; 1990, ch. 816, §§ 1,2; 1996, Amendments. 
ch. 1009, §§ 8, 9; 1997, ch. 118, § 1; 1997, ch. The 2021 amendment redesignated (12)(A) 
137, § 1; 1997, ch. 274, § 1; 1998, ch. 865,§ 1; and (B) as (12)(A)G) and (ii), respectively; and 
2001, ch. 452, § 2; 2002, ch. 590, § 1;2004,ch. in (12)(A)(ii), added “or (B) Is authorized to 
661, § 2; 2006, ch. 862, § 4; 2006, ch.1013,§ 5; carry a firearm pursuant to § 38-8-116(b);” at 
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the end. 


Effective Dates. 
Acts 2021,.ch.322, § 2. July 1, 2021. 


62-35-105. Application for licenses — Filing — Form — Contents. 


(a) An application for a contract security company license shall be filed with 
the commissioner on the prescribed form. The application shall include: 

(1)(A) The full name and business address of the applicant; 

(B) If the applicant is a partnership, the name and address of each 
partner; or 

(C) If the applicant is a corporation, the name and address of the 
qualifying agent; 

(2) The name under which the applicant intends to do business; 

-(3) The address of the principal place of business and all branch offices of 
the applicant within this state; 

(4) As to each individual applicant or, if the applicant is a partnership, as 
to each partner or, if the applicant is a corporation, as to the qualifying agent, 
the following information: 

(A) Full name; 

(B) Date and place of birth; 

(C) [Deleted by 2020 amendment.| 

(D) [Deleted by 2020 amendment.] 

(EF) One (1) set of classifiable electronic fingerprints; and 

(F) [Deleted by 2020 amendment.]| 

(G) A list of all convictions and pending charges of commission of a 
felony or misdemeanor in any jurisdiction; 

(5) If the applicant is a corporation, the following information: 

(A) The correct legal name of the corporation; 

(B) The state and date of incorporation; 

(C) The date the corporation qualified to do business in this state; 

(D) The address of the corporate headquarters, if located outside this 
state; and 

(KE) The names of two (2) principal corporate officers other than the 
qualifying agent and the business address, residence address and the 
office held by each in the corporation; and 

(6) Other information the commissioner may reasonably require. 

(b) The application shall be subscribed and sworn to: 

(1) By the applicant, if the applicant is an individual; 

(2) By each partner, if the applicant is a partnership; or 

(3) By the qualifying agent, if the applicant is a corporation. 

(c) Any individual signing the application must be at least twenty-one (21) 

years of age. 

(d)(1) Notwithstanding any provision of this chapter to the contrary, a 
properly licensed contract security company may use temporary employees 
not registered with the department as temporary security guard/officers for 
special events upon the approval of a special event permit by the commis- 
sioner. A temporary security guard/officer used pursuant to this subdivision 
(d)(1) must: 
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(A) Be at least eighteen (18) years of age; 
(B) Act.as a temporary security guard/officer under a special event 
permit for no more than ten (10) days in a calendar year; 
(C) Have no arrest authority; and 
(D) Not be armed during the temporary employment. 
(2) Applications for a special event permit must include: 
(A) The names of the temporary employees; 
(B) The addresses of the temporary employees; 
(C) The birth dates of the temporary employees; 
(D) The fee as set by subsection (e); 
(EK) The identity, location, and date of the special event or events for 
which the temporary employees are to be employed; and 
(F) Other information as the commissioner may reasonably require. 

(e) Applications for a special event permit must be submitted to the 
commissioner at least five (5) days prior to the commencement of the special 
event and accompanied by a fee for each temporary employee or special event 
permit as set by rule. If the commissioner has not set a fee for registration of 
a temporary employee or special event permit by rule, then the fee shall be 
thirty-five dollars ($35.00) per temporary employee. 

(f) A special event permit shall only be valid for the dates, locations, and 
events disclosed on the permit application. A new application for a special 
event permit must be filed for any additional dates or locations not authorized. 

(g) The commissioner may decline to issue a special event permit if the 
commissioner, in the commissioner’s sole discretion, determines that the 
issuance of such a permit is not in the best interest of the public based on the 
size of the event, the level of security required by the event, the number of 
permits previously issued to a contract security company during the past year, 
or other factors as the commissioner may reasonably consider. 

(h) Prior to approving the request for a special event permit, the commis- 
sioner may require that any person requesting a permit provide a bond on a 
form acceptable to the commissioner in an amount set by the commissioner. 
The bond shall be for the benefit of any person who is damaged by a temporary 
security guard/officer acting under a special event permit. 


History. 
Acts 1987, ch. 486, § 5; 2017, ch. 226, § 7; 
2020, chias0 fsa le2, TY: 


Amendments. 

The 2020 amendment substituted “tempo- 
rary security guard/officers” for “temporary se- 
curity guards” and “temporary security guard/ 
officer” for “temporary security guard” 
throughout the section; deleted (a)(4)(C) which 
read: “All residences during the immediate past 
five (5) years;”; deleted (a)(4)(D) which read: 


“All employment or occupations engaged in 
during the immediate past five (5). years;”; 
substituted “One (1) set of classifiable elec- 
tronic fingerprints” for “Three (3) sets of classi- 
fiable fingerprints” in (a)(4)(E); and deleted 
(a)(4)(F) which read: “Three (3) credit refer- 
ences from lending institutions or business 
firms with whom the subject has established a 
credit record; and”. 


Effective Dates. 
Acts 2020, ch. 580, § 19. July 1, 2020. 


62-35-116. Registration cards — Filing — Form — Fee — Contents — 
Change of registration status. 


(a) An application for a registration card shall be filed with the commissioner 
on the prescribed form. The application shall be accompanied by nonrefund- 
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able and nonproratable fees for both armed and unarmed registrations. The 
commissioner shall establish the amounts of the fees in varying amounts for 
different types of registrations at reasonable levels. The applicant shall 
furnish the following information: 

(1) Name and current residence address; 

(2) Date and place of birth; 

(3) Social security number; 

(4) Telephone number, if any; 

(5) [Deleted by 2020 amendment.] 

(6) [Deleted by 2020 amendment.] 

(7) One (1) set of classifiable electronic fingerprints; 

(8) One (1) head-and-shoulder photograph taken within the last six (6) 
months; 

~(9) A general physical description; 

(10) A list of all convictions and pending charges of commission of a felony 
or misdemeanor in any jurisdiction; 

(11) A list of all names used by the applicant other than the name by which 
the applicant is currently known, with a statement explaining where, when 
and why the names were used; 

(12) A statement whether the applicant has ever been issued or denied a 
registration card in any jurisdiction and whether the card, if issued, has ever 
been revoked or suspended; 

(13) Type of military discharge; and 

(14) Type of security guard /officer registration card, armed or unarmed, 
applied for. If the applicant seeks an armed registration card, the application 
shall also include a signed sworn statement that the applicant has had no 
convictions in any state for a felony. 

(b) Any applicant who has already submitted an application for registration 
or to whom a valid registration card has been issued may submit an 
application to change registration status from unarmed to armed or from 
armed to unarmed status. The commissioner may establish the amounts of the 
fees at levels lower than those required for an initial application for registra- 
tion. 


History. 

Acts 1987, ch. 486, § 16; 1988, ch. 987, § 4; 
1990, ch. 1026, § 5; 1991, ch. 425, §§ 1, 2; 2020, 
ch. 580, §§ 3-5. 


Amendments. 

The 2020 amendment deleted (a)(5) which 
read: “All residences during the immediate past 
five (5) years;”; deleted (a)(6) which read: “All 
employment or occupations engaged in during 


the immediate past five (5) years;”; substituted 
“One (1) set of classifiable electronic finger- 
prints” for “Three (3) sets of classifiable finger- 
prints” in (a)(7); and substituted “One (1) head- 
and-shoulder photograph” for “Three (3) head- 
and-shoulder photographs” in (a)(8). 


Effective Dates. 
Acts 2020, ch. 580, § 19. July 1, 2020. 


62-35-118. Registration cards — Training and examination of appli- 


cants. 


(a)(1) Within fifteen (15) days of employment, an unarmed security guard/ 
officer applicant must complete general training and pass an examination 


a a 
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and an armed security guard/officer applicant must complete general train- 
ing, pass an examination and complete the training in subsection (b) within 
sixty (60) days of employment. 
| (2) Both unarmed security guard /officer and armed security guard / officer 
| applicants must complete at least four (4) hours of general training admin- 
istered by a certified trainer and pass an examination, covering at least the 
| following subjects: 

(A) Orientation: one (1) hour; 

(B) Legal powers and limitations of a security guard/officer: one (1) 

hour; 

(C) Emergency procedures: one (1) hour; and 

(D) General duties: one (1) hour. 

(3) For applicants for private security guard / officer registration who will 
carry a club, stun gun, chemical spray, night stick or other less than lethal 
device, the commissioner shall require appropriate training specific to the 
device by a certified trainer who is certified to instruct for the specific device. 
It shall be the employers’ responsibility to keep training records of their 
employees for each specific device. The security guard/officer shall also have 
in the person’s possession a certification card issued by an instructor/trainer 
who is certified to instruct/train in the legal use of the specific device and 
shall exhibit the card upon demand by the commissioner, the commissioner’s 
duly authorized agent or any full-time law enforcement officer. 

(b) If applying for an armed security guard/officer registration card, before 
being issued a firearm, the applicant must also: 

(1) Complete at least eight (8) additional classroom hours of firearms 
training administered by a certified trainer and pass an examination 
covering at least the following subjects: 

(A) Legal limitations of the use of a firearm; 
(B) Handling of a firearm; and 
(C) Safety and maintenance; and 

(2) Complete at least four (4) hours of marksmanship training adminis- 
tered by a certified trainer, and achieve a minimum of seventy percent (70%) 
on any silhouette target course approved by the commissioner. 

(c) Acertified trainer shall submit a statement to the commissioner certify- 
ing that an applicant has satisfactorily completed the required training within 
fifteen (15) days of training. 

(d)(1) The requirements of subsection (a) do not apply to those applicants for 

registration as unarmed security guards/officers who have at least one (1) 

year of experience as a security guard/officer as of July 1, 1988, or who have 

had no less than four (4) hours of training equivalent to that required in 
subsection (a) in the year prior to filing the application. 

(2) The requirements of subsection (b) do not apply to those applicants for 
registration as armed security guards/officers who have had no less than 
twelve (12) hours of training equivalent to that required in subsection (6) in 
the year prior to filing the application. 

(3) The requirements of subsections (a) and (b) do not apply to an applicant 
for registration who is a sworn peace officer and certified by the police officer 
standards and training commission. The commissioner may issue a tempo- 
rary registration card to the officer upon the commissioner’s verification of the 
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(4) The requirements of subsection (a) do not apply to an applicant for 
registration who is a state or local correctional officer or jailer; provided, that 
the state officer has successfully completed the appropriate basic training 
required by §$ 41-1-116 and is current on all annual refresher courses 
required by § 41-1-116 and the local officer or jailer has successfully 
completed comparable basic training and annual in-service training courses. 
The commissioner may issue a temporary registration card to the officer 
upon the commissioner’s verification that the officer meets the requirements 


of this subdivision (d)(4). 


History. 

Acts 1987, ch. 436, § 18; 1988, ch. 987, 
§§ 5-7; 1993, ch. 200, § 3; 1995, ch. 249, § 1; 
1996, ch. 1009, § 4; 1997, ch. 369, § 1; 2004, ch. 
661, $ 1; 2006, ch. 1013, §§ 1, 2; 2020, ch. 580, 
$$ J Oi 2 de: 


Amendments. 

The 2020 amendment, in (a)(1), substituted 
“unarmed security guard/officer applicant must 
complete” for “unarmed guard applicant shall 
complete” and “armed security guard/officer 


applicant must complete” for “armed guard 
applicant shall complete”; substituted “Both 
unarmed security guard/officer and armed se- 
curity guard/officer applicants must complete” 
for “Both the armed and unarmed guard appli- 
cants shall complete” in (a)(2); and substituted 
“security guard/officer” for “security officer/ 
guard” twice in (a)(3). 


Effective Dates. 
Acts 2020, ch. 580, § 19. July 1, 2020. 


62-35-119. Registration cards — Investigation of applicants — Issu- 


ance or denial of cards. 


(a)(1) Upon receipt of an application for a registration card, the 


commissioner: 


(A) Shall conduct an investigation to determine whether the statements 


made in the application are true; 


(B) Shall cause the applicant’s fingerprints to be compared with finger- 
prints filed with the Tennessee bureau of investigation; and 
(C) If the application is for an armed security guard/officer registration 
card, shall, or if the application is for an unarmed security guard/officer 
registration card may, submit the applicant’s fingerprints and photograph 
to the federal bureau of investigation for a search of its files to determine 
whether the applicant has any recorded convictions. 
(2)(A) The department of commerce and insurance has the authority to 
query the Tennessee bureau of investigation’s Tennessee criminal history 
records system for the following information: 
(i) Tennessee criminal history records; 
(ii) Tennessee repository for apprehension of persons (TRAP); and 
(111) State of Tennessee orders of protection files (STOP). 
(B) The records may be used in lieu of fingerprint background checks for 
the issuance of unarmed security guard/officer registrations, if requested. 
(b) Pending issuance, denial, or renewal of a registration card by the 
commissioner, the applicant may work as an unarmed security guard/officer, if 
the applicant submits a completed application form, one (1) set of classifiable 
electronic fingerprints, one (1) head-and-shoulder photograph taken within the 
last six (6) months, and the application fee to the commissioner, and the 
applicant keeps a copy of the completed application form on the applicant’s 


person while on duty. 
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(c)(1) The commissioner shall issue to a qualified applicant a registration 
card for armed security guard/officer or unarmed security guard/officer 
registration upon receipt of the appropriate payment of fees and a statement 
from a certified trainer that the training required by this chapter has been 
completed. The commissioner shall establish the appropriate amounts for 
the fees required by this subsection (c). 


(2) [Deleted by 2020 amendment.] 


History. 

Acts 1987, ch. 486, § 19; 1988, ch. 987, § 8; 
1990, ch. 1026, § 6; 1991, ch. 425, § 3; 1995, ch. 
249, § 2; 2000, ch. 705, § 1; 2006, ch. 1013, § 3; 
2020, ch. 580, §§ 6-8, 14. 


Amendments. 

The 2020 amendment deleted “or for the 
issuance of conditional armed security guard/ 
officer registrations” following “registrations” 
in (a)(2)(B); in (b), substituted “one (1) set” for 
“three (3) sets”, inserted “electronic”, substi- 
tuted “one (1) head-and-shoulder photograph” 
for “three (3) sets of head-and-shoulder photo- 
graphs”, and deleted the former last six sen- 
tences, which read: “The applicant may only 
work using the completed application form for 
seventy-five (75) business days from the date 
that the completed application form, three (3) 
sets of classifiable fingerprints, three (3) sets of 
head-and-shoulder photographs taken within 
the last six (6) months and the application fee 
are received by the commissioner, pending the 
issuance or denial of the registration card by 
the commissioner. A qualified applicant may 
receive a conditional armed registration card 
pending receipt of the federal bureau of inves- 


tigation report. The commissioner shall notify 
the applicant by postcard that all elements 
required for the armed registration card have 
been satisfied, except for receipt of the federal 
bureau of investigation report. The applicant 
may use the postcard as a conditional armed 
registration card until the application is ulti- 
mately granted or denied. The postcard shall 
include an expiration date, which shall be es- 
tablished by the department. If no determina- 
tion is made on the original application before 
the expiration of the conditional armed regis- 
tration card, a second conditional armed regis- 
tration card may be issued.”; substituted 
“armed security guard/officer or unarmed secu- 
rity guard/officer” for “armed or unarmed secu- 
rity officer” in (c)(1); and deleted former (c)(2) 
which read: “The commissioner shall issue to a 
qualified applicant who is a sworn peace officer 
a registration card for armed or unarmed secu- 
rity officer registration upon receipt of the ap- 
propriate payment of fees and verification of 
the officer’s police officer standards and train- 
ing commission certification.” 


Effective Dates. 
Acts 2020, ch. 580, § 19. July 1, 2020. 


62-35-120. Registration cards — Possession and exhibition — Notice of 
arrest and conviction. 


(a) The application or registration card shall be exhibited upon request of the 
commissioner, the commissioner’s designee, a full-time law enforcement officer 
or an employer to verify that the security guard/officer is working pursuant to 
the requirements of this chapter. 

(b) Asecurity guard/officer shall provide written notice to the commissioner 
or the commissioner’s designee and to the licensee or the proprietary security 
organization that employs the security guard/officer of any arrest and resulting 
conviction, except for minor traffic violations, within thirty (30) days of the 


arrest or conviction. 

History. officer/guard” 
Acts 1987, ch. 436, § 20; 1996, ch. 1009, §§ 1, 

10; 2006, ch. 1013, § 4; 2020, ch. 580, § 10. 


Amendments. 
The 2020 amendment substituted “security 


guard/officer” for “security 
throughout the section. 


Effective Dates. 
Acts 2020, ch. 580, § 19. July 1, 2020. 
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62-35-124. Registration cards — Notice concerning eligibility to hold. 


(a) A licensee or proprietary security organization shall immediately notify 
the commissioner upon receipt of any information relating to a registrant’s 
continuing eligibility to hold a registration card under this chapter. 

(b) A licensee or proprietary security organization shall provide written 
notice to the commissioner or the commissioner’s designee of any arrest or 
conviction, or both, except for minor traffic violations, within thirty (30) days of 
being notified or learning of the arrest or conviction, or both, of: 

(1) The licensee or its qualifying agent; or 
(2) Any person employed as a security guard/officer by the licensee or the 
proprietary security organization. 


History. guard/officer” for “security officer/guard” in 
Acts 1987, ch. 436, § 24; 1996, ch. 1009, 8. Bh) 
2020, ch. 580, § 10. 
Effective Dates. 


Amendments. Acts 2020, ch. 580, § 19. July 1, 2020. 
The 2020 amendment substituted “security 


62-35-125. Carrying of weapons by security guards/officers. 


An armed security guard/officer may carry only the types of firearms that the 
commissioner prescribes, by rules and regulations, in the performance of the 
person’s duties. A security guard/officer may carry a firearm only if certified to 
carry the firearm. With proper certification, an unarmed or armed security 
guard/officer may carry any other type weapon, including, but not be limited to, 
clubs or batons, stun guns, the chemical spray known as mace or any other tool 
or weapon that the commissioner may prescribe. 


History. guard/officer” for “security  officer/guard” 
Acts 1987, ch. 436, § 25; 1988, ch. 987,§ 11; throughout the section. 

1996, ch. 1009, § 12; 1997, ch. 369, § 4; 2020, : 

ch. 580, § 10. Effective Dates. 


Acts 2020, ch. 580, § 19. July 1, 2020. 
Amendments. 


The 2020 amendment substituted “security 


62-35-128. Restrictions regarding military or police-style uniforms. 


No security guard/officer shall wear any military or police-style uniform, 
except for rainwear or other foul-weather clothing, unless the uniform has: 

(1) Affixed over the left breast pocket on the outermost garment and on any 
cap a badge or insignia distinct in design from that utilized by any law 
enforcement agency in this state, unless the licensed security guard/ officer is 
in plain clothes; and 

(2) Affixed over the right breast pocket on the outermost garment a name 
plate or tape with the name of the security guard/officer on it, unless the 
licensed security guard/ officer is in plain clothes. 
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History. guard/officer” for “security officer” in (1) and 
Acts 1987, ch. 436, § 28; 1996, ch. 1009, following "licensed" in (2). 


§ 13; 2020, ch. 580, § ‘15. 
Effective Dates. 


Amendments. Acts 2020, ch. 580, § 19. July 1, 2020. 
The 2020 amendment substituted “security 


62-35-129. Administration and enforcement of chapter — Rules and 
regulations. 


(a) The commissioner shall be responsible for administering and enforcing 
this chapter. 

(b) The commissioner may promulgate rules that are reasonably necessary 
to effectuate the purposes of this chapter. The rules shall be promulgated in 
accordance with the Uniform Administrative Procedures Act, compiled in title 
4, chapter 5. 

(c) The commissioner may seek relief at law or equity to restrain or enjoin 
any act or practice in violation of this chapter or of any rule promulgated under 
this chapter. Jurisdiction is conferred upon the chancery and circuit courts of 
this state to hear and determine such a suit. No bond shall be required for the 
prosecution of the suit or for the issuance of an injunction. 

(d) The commissioner or the commissioner’s designee may at all reasonable 
hours conduct inspections/investigations of contract security companies, pro- 
prietary security organizations and security guards/officers to ensure compli- 
ance with this chapter. 


History. guards/officers” for “security officers/guards” in 
Acts 1987, ch. 436, § 29;:1988, ch. 987,§ 13;  (d). 


1996, ch. 1009; § 25; 2011, ch.'3, § 2; 2020, ch. i 
580, § 16. Effective Dates. 


Acts 2020, ch. 580, § 19. July 1, 2020. 
Amendments. 
The 2020 amendment substituted “security 


62-35-130. Disciplinary powers of commissioner — Civil penalties. 


(a) The commissioner may take disciplinary action against a licensee, 
registrant or applicant, deny an application for a license or registration or may 
suspend, revoke or refuse to issue or renew any certificate, certified trainer 
license, license or registration card under this chapter upon finding that the 
holder or applicant has: 

(1) Violated this chapter or any rule promulgated under this chapter; 

(2) Practiced fraud, deceit or misrepresentation; 

(3) Knowingly and willfully made a material misstatement in connection 
with an application for a license or registration card; 

(4) Been convicted by a court of competent jurisdiction of any felony or of 
a misdemeanor. However, an action taken under this subdivision (a)(4) shall 
be subject to the applicable provisions of the Fresh Start Act that are compiled 
in chapter 76, part 1 of this title; 

(5) Committed any act that would have been cause for refusal to issue the 
license or registration card had it existed and been known to the commis- 
sioner at the time of issuance; 

(6) Engaged in dishonorable, unethical or unprofessional conduct of a 
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character likely to deceive, defraud or harm the public; 

(7) Willfully deceived or defrauded a member of the public being protected; 

(8) Acted as a contract security company or proprietary security company 
without a currently valid license; 

(9) Acted as an armed security guard /officer or unarmed security guard / 
officer on a registration card that has expired or without a valid registration 
card as this chapter requires; 

(10) Violated any disciplinary order of the commissioner; or 

(11) Failed or refused to cooperate with any inspection or investigation to 
determine compliance with this chapter or rules and regulations promul- 
gated pursuant to this chapter. 

(b) In addition to or in lieu of any other lawful disciplinary action under this 
section, the commissioner may assess a civil penalty of up to two thousand 
dollars ($2,000) for each statute or rule violation. 

(c) The commissioner may assess a civil penalty of up to two thousand 
dollars ($2,000) per occurrence upon any person who operates without the 
proper license or other authorization required. 

(d) A license or registration card shall be subject to expiration and renewal 
during any period in which the license or registration card is suspended. 

(e) Whenever an armed or unarmed security guard/officer pleads guilty or is 
convicted of any offense enumerated in this chapter, the licensee must within 
thirty (30) days notify the commissioner of that conviction and provide the 
commissioner with certified copies of the conviction. The licensee’s license shall 
automatically be revoked thirty (30) days after the licensee’s conviction unless 
the licensee makes a written request to the commissioner for a hearing during 
the thirty-day period. Following any such hearing held pursuant to this 
section, the commissioner may impose upon that licensee any sanction or 
discipline permitted by this chapter. 


History. security guard/officer or unarmed security 
Acts 1987, ch. 436, § 30; 1990, ch. 1026, guard/officer” for “armed or unarmed security 

§ 33; 1996, ch. 1009, § 3; 1997, ch. 369, §§ 2,3; officer/guard” in (a)(9). 

2010, ch. 729, § 1; 2018, ch. 745, § 18; 2020, ch. 

580, § 9. Effective Dates. 


Acts 2020, ch. 580, § 19. July 1, 2020. 
Amendments. 


The 2020 amendment substituted “armed 


62-35-134. Unlawful employments, publications and activities. 


(a) It is unlawful for any person knowingly to employ as a security 
guard/officer any individual who does not hold a valid registration card of the 
appropriate type, except as provided in § 62-35-119(c). 

(b) It is unlawful for any contract security company knowingly to publish 
any advertisement, letterhead, circular, statement or phrase of any sort that 
suggests that the company is a government agency or instrumentality. 

(c) It is unlawful for any security guard/officer knowingly to: 

(1) Fail to return immediately on demand, or within twenty-four (24) 
hours of termination of employment, a firearm issued to the security guard / 
officer by an employer; 
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(2) Fail to return immediately on demand, or within seven (7) days of 
termination of employment, any uniform, badge, device, insignia, credential, 
keys or other item of equipment issued to the security guard/officer by an 
employer; 

(3) Carry a firearm or facsimile of any firearm or item that may leave the 
impression that the security guard /officer is armed with a firearm of any type 
in the performance of the security guard /officer’s duties if not the holder of a 
valid armed security guard /officer registration card; 

(4) Carry a firearm or facsimile of any firearm or item that may leave the 
impression that the security guard / officer is armed with a firearm of any type 
in performance of the security guard / officer’s duties if not authorized to carry 
the firearm; 

(5) Make any statement that would reasonably cause another person to 
believe that the security guard/officer functions as a sworn peace officer or 
other government official; or 

(6) Divulge to anyone other than the security guard /officer’s employer or to 
persons that the security guard /officer’s employer may direct or as may be 
required by law any information acquired during the security guard /officer’s 
employment that may compromise the security of any premises to which the 
security guard /officer has been assigned by the employer. 


History. 
Acts 1987, ch. 436, § 35; 1988, ch. 987, § 15; 
1996, ch. 1009, 8§ 15, 16; 2020, ch. 580, § 17. 


Amendments. 
The 2020 amendment substituted “security 
guard/officer” for “security officer” and “security 


62-35-137. [Repealed.] 


History. 

Acts 1991, ch. 425, § 5; 2012, ch. 986, § 45; 
repealed by Acts 2021, ch. 572, § 2, effective 
May 27, 2021. 


Compiler’s Notes. 

Former § 62-35-1387 (Acts 1991, ch. 425, § 5; 
2012, ch. 986, § 45), concerned locksmith and 
private security regulatory fund. 


guard/officer’s” for “security officer’s” in (c)(1), 
(c)(2), the first two occurrences in (c)(3), twice in 
(c)(4), and throughout (c)(6). 


Effective Dates. 
Acts 2020, ch. 580, § 19. July 1, 2020. 


Acts 2021, ch. 572, § 4 provided that any 
moneys remaining in the locksmith and private 
security regulatory fund established by § 62- 
35-137 revert to the general fund on May 27, 
2021. All rights, duties, privileges, and respon- 
sibilities of contracts entered into pursuant to 
Tennessee Code Annotated, Title 62, Chapter 
35, are assumed by the department of com- 
merce and insurance on May 27, 2021. 


62-35-142. Private protective services in a restaurant licensed to sell 


alcohol. 


(a)(1) Each licensee shall submit to the local law enforcement agency of any 
jurisdiction in which the licensee provides services for a restaurant, as 
defined in § 57-4-102, licensed to serve alcoholic beverages, wine or beer for 
consumption on the premises, a form promulgated by the commissioner 
notifying the local law enforcement agency that the licensee provides 
services within the agency’s jurisdiction. The form shall include the name, 
license number and armed or unarmed status of each security guard/officer 
providing services for compensation to the licensee and the name and 
location of the licensee’s clients within the agency’s jurisdiction. 
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(2) Any licensee providing services for a restaurant, as defined in § 57-4- 
102, licensed to serve alcoholic beverages, wine or beer for consumption on the 
premises on January 1, 2010, shall submit the form required by this section 
to any applicable agency within fifteen (15) days of January 1, 2010. 
Otherwise, the licensee shall submit the form within fifteen (15) days of the 
date the licensee commences offering services in an agency's jurisdiction. The 
licensee shall ensure that the information submitted to the local law enforce- 
ment agency is kept current and shall notify the local law enforcement agency 
in writing of the substance of any change within fifteen (15) days of the date 
of the event necessitating the change. 

(b) Any local law enforcement agency that has knowledge of a violation of 
this section or this chapter shall notify the commissioner. The commissioner 
shall communicate in writing to the local law enforcement agency any action 
taken in response to the notification. 

(c) For purposes of this section, “local law enforcement agency” means: 

(1) Within the territory of a municipality, the municipal police department; 

(2) Within the territory of a county having a metropolitan form of govern- 
ment, the metropolitan police department; or 

(3) Within the unincorporated territory of a county, the sheriffs office. 

(d) The commissioner of commerce and insurance is authorized to promul- 
gate rules to effectuate the purposes of this section. The rules shall be 
promulgated in accordance with the Uniform Administrative Procedures Act, 
compiled in title 4, chapter 5. 


History. guard/officer” for “security officer/guard” in 
Acts 2009, ch. 465, §§ 1, 2; 2020, ch. 580, (a)(1). 
§ 10. 


Effective Dates. 


Amendments. Acts 2020, ch. 580, § 19. July 1, 2020. 
The 2020 amendment substituted “security | 


62-35-143. Detection services licensing program — Detection services 
advisory committee. 


(a)(1) The detection services licensing program includes the commissioner’s 
implementation of the requirements of this chapter, chapters 26 and 27 of 
this title, and chapter 32, part 3 of this title. 
(2)(A) All moneys collected pursuant to this chapter, chapters 26 and 27 of 
this title, and chapter 32, part 3 of this title are deposited in the state 
treasury in a separate account for the administration of this chapter, 
chapters 26 and 27 of this title, and chapter 32, part 3 of this title, which 
is governed by § 56-1-310. 

(B) Notwithstanding subdivision (a)(2)(A), dignareernenite from the ac- 
count may be made for the purpose of defraying expenses incurred in the 
implementation and enforcement of chapter 11 of this title. 

(b) The commissioner may establish a detection services advisory committee 
for the purpose of assisting the commissioner with the implementation of the 
detection services licensing program described in subdivision (a)(1). 

(c) If the commissioner establishes the committee pursuant to subsection 
(b), then the committee may include eleven (11) members as follows: 

(1) Three (3) members representing the alarm industry; 
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(2) Three (3) members representing the private investigation industry; 
(3) Three (3) members representing the private security industry; 
(4) One (1) polygraph examiner; and 
(5) One (1) public member who is not eligible for membership under 

subdivisions (c)(1)-(4). 

(d) The commissioner shall strive to achieve a diverse membership that 
represents the citizenry of Tennessee. 

(e) The committee is administratively attached to the department’s division 
of regulatory boards. 

(f) Committee members shall receive no compensation but are reimbursed 
for actual travel and other expenses incurred in attending each meeting and in 
performing any other duties provided for in this chapter. All reimbursement for 
expenses must be in accordance with the comprehensive travel regulations 
promulgated by the commissioner of finance and administration and approved 
by the attorney general and reporter. 


regulatory funds eliminated by this act shall be 
transferred to the detection services licensing 
program created in § 62-35-143. 


History. 
Acts 2021, ch. 294, § 35. 


Compiler’s Notes. 


Acts 2021, ch. 294, § 36 provided that all 
moneys of boards, commissions, and regulatory 
funds eliminated by this act shall be trans- 


Effective Dates. 
Acts 2021, ch. 294, § 37. July 1, 2021; pro- 
vided, that for purposes of rulemaking, the act 


ferred to the account created in § 62-35-1483. 
All other resources of boards, commissions, and 


CHAPTER 39 


STATE LICENSING AND CERTIFIED REAL ESTATE 
APPRAISERS LAW 


Part 3. Licensing, Certification and Examination 


took effect on April 30, 2021. 


Section 

62-39-317. Required notice to commission of addresses — Places of business — Residence — 
Change of address. [Effective until October 1, 2021. See the version effective on 
October 1, 2021.] 

62-39-317. Required notice to commission of addresses — Places of business — Residence — 
Change of address. [Effective on October 1, 2021. See the version effective until 
October 1, 2021.] 

62-39-320. Roster of licensed appraisers. [Effective until October 1, 2021. See the version effective 
on October 1, 2021.] 

62-39-320. Roster of licensed appraisers. [Effective on October 1, 2021. See the version effective 
until October 1, 2021.] 


Part 4. Tennessee Appraisal Management Company Registration and Regulation Act 


62-39-409. Appraisal management company ownership restrictions. 
62-39-424. Removal of an appraiser from appraiser panel. 
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PART 3 
LICENSING, CERTIFICATION AND EXAMINATION 


62-39-317. Required notice to commission of addresses — Places of 


business — Residence — Change of address. [Effective 
‘until October 1, 2021. See the version effective on October 
1, 2021.] 


(a) Each state licensed or certified real estate appraiser shall advise the 
commission of the address of the appraiser’s principal place of business and all 
other addresses at which the appraiser is currently engaged in the business of 
preparing real property appraisal reports. 

(b) Whenever a state licensed or. certified real estate appraiser changes a 
place of business, the appraiser shall within thirty (30) days give written 
notification of the change to the commission. 

(c) Every state licensed or certified real estate appraiser shall notify the 
commission of the appraiser’s current residence address. 

(d) The commission shall charge a fee of twenty-five dollars ($25.00) for 
processing a change of address request. Failure to promptly notify the 
commission of the change of address and pay the applicable fee shall be 
grounds for disciplinary action. 


History. 
Acts 1990, ch. 865, § 26; 1991, ch. 366, 
$§ 28-30; 1994, ch. 605, §§ 6, 7. 


62-39-317. Required notice to commission of addresses — Places of 
business — Residence — Change of address. [Effective on 
October 1, 2021. See the version effective until October 1, 
2021.] 


(a) Each state licensed or certified real estate appraiser shall advise the 
commission of the address of the appraiser’s principal place of business and all 
other addresses at which the appraiser is currently engaged in the business of 
preparing real property appraisal reports. 

(b) Whenever a state licensed or certified real estate appraiser changes a 
place of business, the appraiser shall within thirty (30) days give written 
notification of the change to the commission. 

(c) Every state licensed or certified real estate appraiser shall notify the 
commission of the appraiser’s current residence address. 

(d) [Deleted by 2021 amendment. ] 


History. change of address request. Failure to promptly 

Acts 1990, ch. 865, § 26; 1991, ch. 366, notify the commission of the change of address 
8§ 28-30; 1994, ch. 605, §§ 6, 7; 2021, ch. 549, and pay the applicable fee shall be grounds for 
§ 36. disciplinary action.” 


Amendments. Effective Dates. 

The 2021 amendment deleted (d) which read: Acts 2021, ch. 549, § 40. October 1, 2021; 
“(d) The commission shall charge a fee of provided that for the purposes of rulemaking, 
twenty-five dollars ($25.00) for processing a _ the act took effect May 26, 2021. 
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62-39-320. Roster of licensed appraisers. [Effective until October 1, 


2021. See the version effective on October 1, 2021.] 


The commission shall prepare and issue at least once each calendar year a 
roster showing the name and place of business of each real estate appraiser 
currently licensed and each real estate appraiser currently certified. A copy of 
the roster shall be made available to the public, upon application to the 
commission, at a reasonable price per copy that may be fixed by the commis- 
sion. 


History. 
Acts 1990, ch. 865, § 29. 


62-39-320. Roster of licensed appraisers. [Effective on October 1, 2021. 
See the version effective until October 1, 2021.] 


The commission shall prepare and issue at least once each calendar year a 
roster showing the name and place of business of each real estate appraiser 
currently licensed and each real estate appraiser currently certified. 


History. to the commission, at a reasonable price per 
Acts 1990, ch. 865, § 29; 2021, ch. 549, § 37. copy that may be fixed by the commission.” 
Amendments. Effective Dates. 


The 2021 amendment deleted the last sen- 
tence which read: “A copy of the roster shall be 
made available to the public, upon application 


Acts 2021, ch. 549, § 40. October 1, 2021; 
provided that for the purposes of rulemaking, 
the act took effect May 26, 2021. 


PART 4 


TENNESSEE APPRAISAL MANAGEMENT COMPANY 
REGISTRATION AND REGULATION ACT 


62-39-409. Appraisal management company ownership restrictions. 


(a)(1) An appraisal management company applying for a registration in this 
state shall not be owned, in whole or in part, directly or indirectly, by: 

(A) Any person who has had a license or certificate to act as an 
appraiser refused, denied, canceled, revoked, or surrendered in lieu of 
revocation in any state for a substantive cause, as determined by the 
commission; or 

(B) An entity that is more than ten percent (10%) owned by any person 
who has had a license or certificate to act as an appraiser refused, denied, 
canceled, revoked, or surrendered in lieu of revocation in any state for a 
substantive cause, as determined by the commission. 

(2) Each person who owns more than ten percent (10%) of an appraisal 
management company in this state shall: 

(A) Be of good moral character, as determined by the commission; and 

(B) Submit to a background investigation, as may be required by the 
commission. 

(3) The commission may, in its discretion, issue a registration to an 
appraisal management company that is ineligible under subdivision (a)(1), 
but is otherwise qualified, if the license or certificate of the appraiser with an 
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ownership interest in the appraisal management company or the owning 

entity was not revoked for a substantive cause, as determined by the 

commission, and has been reinstated by the state or states in which the 
appraiser was licensed or certified. 

(b) Each appraisal management company applying for registration shall 
certify to the commission that it has reviewed each person with an ownership 
interest in the appraisal management company and that no person with an 
ownership interest in the appraisal management company has had an ap- 
praiser license or certificate to act as an appraiser refused, denied, cancelled, 
revoked, or surrendered in lieu of a pending revocation. 

(c) Each appraisal management company shall notify the commission 
within thirty (30) days of a change in its controlling principal, agent of record, 
or ownership composition. 


History. tity that owns more than ten percent (10%) of” 


Acts 2010, ch. 963, § 10; 2017, ch. 226,§ 10; twice, and substituted “has had an appraiser 
2020, eh 579, $1. license” for “is more than ten-percent owned by 
ho has had a license.” 
predate lady any person w as had a lice 
The 2020 amendment, in (b), substituted Effective Dates. 
“person with an ownership interest in” for “en- Acts 2020, ch. 579, § 3. July 1, 2020. 


62-39-424. Removal of an appraiser from appraiser panel. 


(a) An appraisal management company may not remove an appraiser from 
its appraiser panel, or otherwise refuse to assign requests for real estate 
appraisal services to an appraiser without: 

(1) Notifying the appraiser in writing of the reasons why the appraiser is 
being removed from the appraiser panel of the appraisal management 
company; 

(2) If the appraiser is being removed from the panel for illegal conduct, 
violation of the USPAP, or a violation of state licensing standards, describing 
the nature of the alleged conduct or violation; and 

(3) Providing an opportunity for the appraiser to respond to the notifica- 
tion of the appraisal management company. 

(b) An appraiser who is removed from the appraiser panel of an appraisal 
management company for alleged illegal conduct, violation of the USPAP, or 
violation of state licensing standards, may file a complaint with the commis- 
sion for a review of the decision of the appraisal management company, except 
that in no case shall the commission make any determination regarding the 
nature of the business relationship between the appraiser and the appraisal 
management company which is unrelated to the actions specified in subsection 
(a). 

(c) If after notice and an opportunity for hearing and review, the commission 
determines that an appraiser did not commit a violation of law, a violation of 
the USPAP, or a violation of state licensing standards, the commission shall 
order that such appraiser be added to the appraiser panel of the appraisal 
management company. 

(d) If the commission has found that the appraisal management company 
acted improperly in removing the appraiser from the appraiser panel, an 
appraisal management company may not refuse to make assignments for real 
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estate appraisal services to an appraiser, or reduce the number of assignments, 
or otherwise penalize the appraiser. 


History. appraiser is first added to the appraiser panel 
Acts 2010, ch. 963, § 25; 2020, ch. 579, § 2. of an appraisal management company, an” in 
(a). 
Amendments. 


The 2020 amendment substituted “An” for Effective Dates. 
“Except within the first thirty (30) days after an Acts 2020, ch. 579, § 3. July 1, 2020. 


CHAPTER 76 
MISCELLANEOUS PROVISIONS 


Part 1. General Provisions 


Section 

62-76-104. Denial of license for prior criminal prosecution prohibited. 

62-76-106. Equivalent credit toward receipt of occupational license for members of United States 
armed forces and honorably discharged veterans. [Effective on January 1, 2022.] 


Part 2. Apprenticeship Programs 
62-76-203. Applicability. 


PART 1 
GENERAL PROVISIONS 


62-76-104. Denial of license for prior criminal prosecution prohibited. 


(a) As used in this section, “licensing authority” means any state depart- 
ment, board, commission, or agency that issues any license, certificate, or 
registration for an individual to engage in an occupation, profession, business, 
or trade in this state, including to those licensing authorities that have 
statutory authority to deny, suspend, or revoke a license for felonies or 
misdemeanors of moral turpitude. 

(b)(1) Subject to the exemptions in this section and unless prohibited by 

federal law, a licensing authority shall not deny an application for a license, 

certificate, or registration, or refuse to renew a license, certificate, or 
registration due to a prior criminal conviction that does not directly relate to 
the applicable occupation, profession, business, or trade. 

(2) Prior to denying an application for a license, certificate, or registration 
on the basis of a criminal conviction, or prior to the refusal to renew a license, 
certificate, or registration, on the basis of a criminal conviction, the licensing 
authority shall notify the applicant, licensee, certificate holder, or registrant 
of the licensing authority’s determination in writing via certified mail, 
facsimile transmission, or email. The written notification shall include the 
licensing authority’s justification for denial or refusal to renew in accordance 
to subdivision (b)(4). The determination must state the earliest date upon 
which the applicant is eligible to reapply for the license, certificate, or 
registration. 

(3) Prior to submitting the application necessary to obtain a license, 
certificate, or registration, an individual may request written notice from the 
licensing authority from which they seek to obtain a license, certification, or 
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registration concerning the individual’s qualification to obtain the license, 
certification, or registration based on the individual’s criminal history. If the 
licensing authority determines that an individual is disqualified due to the 
individual’s criminal history, the licensing authority must provide the 
individual with a written notification that sets forth the reasons for its 
determination and its justification in accordance with subdivision (b)(4). The 
written notice as to the individual’s qualifications to obtain a license, 
certification, or registration must be limited to the individual’s criminal 
history and should not be construed as prohibiting the licensing authority 
from denying an application on other grounds. This determination shall 
apply exclusively to the individual and shall not be construed as an advisory 
or formal opinion of the licensing authority. 

(4) In considering whether to deny an application for a license, certificate, 
or registration to an applicant pursuant to subdivision (b)(1), or whether to 
refuse to renew a license, certificate, or registration on the basis of a criminal 
conviction, the licensing authority must consider: 

(A) The relationship between the nature of the crime and the purposes 
of regulating the occupation, profession, business, or trade; 

(B) The relationship between the crime and the ability, capacity, and 
fitness required to perform the duties and discharge the responsibilities of 
the occupation, profession, business, or trade; 

(C) Any evidence of rehabilitation or treatment undertaken by the 
individual that might mitigate against the relationship of crime to the 
occupation, profession, business, or trade; and 

(D) Any applicable federal laws regarding an individual’s participation 
in the occupation, profession, business, or trade. 

(c) An individual, applicant, licensee, certificate holder, or registrant who 
receives written notice pursuant to subdivision (b)(2) or (b)(3) may file a 
petition within thirty (30) business days of the receipt of the notice in Davidson 
County chancery court. The licensing authority must demonstrate by a 
preponderance of the evidence that the individual, applicant, licensee, certifi- 
cate holder, or registrant’s conviction is related to the applicable occupation, 
profession, business, or trade. 

(d) Nothing in this section shall be construed to prohibit a licensing 
authority created by this title from issuing a restricted or conditional license, 
if otherwise authorized to do so under law. 

(e) Nothing in this section shall be construed to create a separate right to a 
contested case hearing that does not otherwise exist relative to the denial of 
the license, certificate, or registration under the Uniform Administrative 
Procedures Act, compiled in title 4, chapter 5. 

(f) Nothing in this section applies to: 

(1) The board of law examiners, created under $ 23-1-101; 

(2) The board of judicial conduct, created under § 17-5-201; 

(3) The licensure of services and facilities operated pursuant to title 33, 
chapter 2, part 4, for the provision of mental health services, alcohol, and 
drug abuse prevention or treatment; for the provision of services for intellec- 
tual and developmental disabilities; and for personal support services; 

(4) The certification of police officers under title 38, chapter 8; 
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(5) Any licensing authority created under titles 41, 48, 49, 56, and 71; 
(6) The department of financial institutions, when acting as a licensing 


authority pursuant to title 45; 


(7) Any license, certificate, or registration issued pursuant to the rules of 


the supreme court; 


(8) The licensure of pain management clinics licensed pursuant to title 63, 


chapter 1, part 3; and 


(9) The licensure of physicians under title 63, chapter 6 or 9. 


History. 
Acts 2018, ch. 793, § 2; 2021, ch. 410, §§ 22, 
23. 


Compiler’s Notes. 

Acts 2021, ch. 410, § 1 provided that the act 
is known and may be cited as the "Reentry 
Success Act of 2021." 


Amendments. 

The 2021 amendment substituted “subdivi- 
sion (b)(4)” for “subdivision (b)(4)(A)” wherever 
it appears in (b); redesignated the introductory 
language of (b)(4)(A) as (b)(4); inserted “pursu- 


ant to subdivision (b)(1),” following “registra- 
tion to an applicant” in present (b)(4); deleted 
former (b)(4)(A)(i) and (b)(4)(A)Gi) which read: 
“(i) The nature and seriousness of the crime for 
which the individual was convicted; 

“(ii) The length of time since the commission 
of the crime;”; redesignated former 
(b)(4)(A)Gi1)-(b)(4)(A)(vi) as (b)(4)(A)-(b)(4)(D); 
and deleted “for which the license, certificate, 
or registration is sought;” from the end of 
present (b)(4)(A). 


Effective Dates. 
Acts 2021, ch. 410, § 25. May 12, 2021. 


62-76-106. Equivalent credit toward receipt of occupational license 
for members of United States armed forces and honorably 
discharged veterans. [Effective on January 1, 2022.] 


(a) As used in this section: 


(1) “Honorably discharged veteran” means any person who has been 


honorably discharged from the army, navy, air force, marine corps, or coast 
guard, or any person who has been honorably discharged from a reserve 
component as defined in 10 U.S.C. $ 10101, having performed active federal 
service in the armed forces of the United States; 

(2) “Licensing authority” means a state board, agency, or commission, 
attached to the division of regulatory boards, as listed in § 4-3-1304(a), with 
the authority to impose training, education, or licensure fees to practice in an 
occupation regulated under this title; and 

(3) “Member of the armed forces” means a member of the United States 
armed forces or a member of a reserve or Tennessee national guard unit who 
is in, or was called into, active service or active military service of the United 
States, as defined in § 58-1-102. 

(b) Members of the United States armed forces and persons who are 


honorably discharged veterans are eligible to receive equivalent credit toward 
the receipt of an occupational license regulated under this title relating to the 
training received while serving in the armed forces if the training is consistent 
with requirements for licensure as determined by the applicable licensing 
authority. In order to receive credit in accordance with this subsection (b), the 
member of the armed forces or honorably discharged veteran must submit to the 
applicable licensing authority as evidence of training a certificate from: 

(1) The United States department of defense; or 

(2) The United States department of veterans affairs. 
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(c) Any person aggrieved by a decision of a licensing authority concerning 
eligibility for equivalent credit under this section may appeal to the commis- 
sioner of commerce and insurance, or the commissioner’s designee, for a 
determination of whether the training meets the requirements for licensure. An 
appeal under this subsection (c) must be conducted in the same manner as is 
provided in § 4-5-322, for a contested case hearing under the Uniform Admin- 
istrative Procedures Act, compiled in title 4, chapter 5. 

(d) The commissioner of commerce and insurance, in collaboration with the 
commissioner of veterans services, shall promulgate rules to effectuate this 
section. All rules must be promulgated in accordance with the Uniform 
Administrative Procedures Act. 


History. 
Acts 2021, ch. 222, § 1. 


Effective Dates. 
Acts 2021, ch. 222, § 2. January 1, 2022; 


provided, that for the purpose of promulgating 
rules, the act took effect on April 22, 2021. 


PART 2 
APPRENTICESHIP PROGRAMS 


62-76-203. Applicability. 


(a) Nothing in this part overrides any of the requirements of the following: 
(1) Instructor trainee programs, junior instructor programs, or apprentice- 
ships under the Tennessee Cosmetology and Barbering Act, compiled in 
chapter 4 of this title; 
(2) Apprenticeships under chapter 5 of this title; 
(3) [Deleted by 2021 amendment.] 
(4) Affiliate broker programs under the Tennessee Real Estate Broker 
License Act of 1973, compiled in chapter 13 of this title; 
(5) Apprenticeships under chapter 19 of this title; 
(6) Apprenticeships under the Private Investigators Licensing and Regu- 
latory Act, compiled in chapter 26 of this title; 
(7) Internships under the Polygraph Examiners Act, compiled in chapter 
27 of this title; or 
(8) Appraiser trainee programs under the State Licensing and Certified 
Real Estate Appraisers Law, compiled in chapter 39 of this title. 
(b) Ifa program, apprenticeship, or internship as described in subsection (a) 
or by rule exists for a profession, then a licensing authority shall not create a 
separate apprentice program under this part for that profession. 


History. 2021. All rights, duties, privileges, and respon- 


Acts 2018, ch. 848, § 1; 2021, ch. 572, § 3. 


Compiler’s Notes. 

Acts 2021, ch. 572, § 4 provided that any 
moneys remaining in the locksmith and private 
security regulatory fund established by § 62- 
35-137 revert to the general fund on May 27, 


sibilities of contracts entered into pursuant to 
Tennessee Code Annotated, Title 62, Chapter 
35, are assumed by the department of com- 
merce and insurance on May 27, 2021. 


Amendments. 
The 2021 amendment deleted (a)(3) which 
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read: “(3) Apprenticeships under the Locksmith Effective Dates. 
Licensing Act of 2006, compiled in chapter 11 of Acts 2021, ch. 572, § 5. May 27, 2021. 


this title;”. 
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